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Consult him with confidence... 


Your nearby Allied agent represents the largest 
long-distance movers in the world. His busi- 
ness is to take over all your moving worries, 
and he knows his business thoroughly. You can 
rely on his experience, skill and knowledge of 
moving conditions to meet the most exacting 


demands of long-distance moving. Whether 
you’re faced with the problem of moving just 
one key employe or an entire department, play 
safe. Consult your Allied agent and he’ll make 
certain the job is handled promptly, safely, to 
your complete satisfaction. 


The name of your local Allied agent is listed in the 


classified telephone directory. ne a 


‘Guaranteed by 
Good Housekeeping 
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TRAFFIC WORLD 


‘* Job-Rated”’ forthe size and kind of loads you carry. 





Such a truck is more dependable. It will last longer. 


F i] T 4 T bet & J Oo B It will save money on operating and upkeep costs. 


' ' Your ‘“‘Job-Rated” truck will be the right one of ° In 

SAVES MON EY! 175 Dodge chassis models to give you maximum ae 

economy and dependability. It will have the right that, iz 

one of 7 different engines. fire we 

were fi 

It will have the right one of 5 clutches, 4 trans- take sc 

esate RIGHT . . . for a truck that will save you missions, 18 rear axles—the right units throughout Ww 
money, get a “Job-Rated” truck. to fit YOUR job. . . save YOU money! - ayes 


A ‘‘Job-Rated’’ truck is a truck that FITS your job To get such a truck, see your Dodge dealer .. . ere 


—a truck in which every unit is engineered and because only Dodge builds ‘‘-Job-Rated”’ trucks! Ww 
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APRIL 19, 1947 


Let's Get Excited about Claims 


In this column, last week, we had some things to 

say about the importance of freight loss and 
damage in the general American economy. We said 
that, in its own way, that waste was comparable with 
fire waste and that, therefore, men in transportation 
were fully justified in insisting that industry as a whole 
take some aggressive interest in the matter. 

We have heard, in recent weeks, of large industries 
that have had to cease operations entirely, sometimes 
for weeks, causing widespread community unemploy- 
ment and suffering, because a shortage of freight cars 
had made it impossible for them to get supplies. 

We are not yet out of the era when, occasionally, 
other plants must shut down because some essential 
machine part is missing and has to be replaced in a 
hurry. In both those cases, those dependent on the 
industry suffer exactly in the same way as though it 
were shut down because an economic depression had 
eliminated the demands for its goods, or because labor 
trouble had resulted in a strike. 


Supplies and goods which do not arrive because 
they are lost en route, or which arrive damaged in such 
away as to be useless, can bring about similar results. 
The analogy may be extreme, but it is valid, neverthe- 
less, in its own degree. To the extent that the results 
are as described, payments by transportation com- 
panies for the loss or damage are in no sense com- 
pensatory. 

‘Nor is a retailer compensated for failure to have 
on his shelves goods that may have been shipped to 
him in good time and perfect condition, but which have 
strayed or been injured on the way, by tardy replace- 
ment. Sales lost cannot be regained. 

Everyone concerned—the workers in the manu- 
facturing plant, the plants’ sales forces, those whose 
physical labor goes into the transportation, the advertis- 
ing and sales efforts of the retailer, and countless others 
on the periphery of the transaction whose identities 
will readily occur to the reader—have it all to do over 
again. In the face of such loss of efficiency, the prompt 
payment of a claim is indeed a minor factor. 

There is always danger in carrying discussion by 
analogy too far. We have made a number of compari- 
sons between what is being done to eliminate the eco- 
homic waste of fires by preventive measures and what 
is being done—or rather what is not being done—to 
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eliminate the economic waste of lost and damaged 
freight. 

It is obvious, of course, that there are dissimilari- 
ties, both in the problems and the manner in which 
they may be attacked. School children, for instance, 
represent a good field for the spread of fire prevention 
propaganda. That is because a child is just as much a 
potential creator of a fire hazard as an adult. 

Obviously, the same is not true when we consider 
freight loss and damage. It is hard to imagine school 
children as being in any tangible way responsible for 
that. 

On the other hand, we insist that industry gen- 
erally should be enlisted in the claim prevention effort. 
Perhaps the corner grocer who opens a case of canned 
goods, and finds several of the cans it contains so 
dented that he cannot put them.gqn his shelf, is in no 
way responsible for the damage. But, collectively, he 
can still be a powerful agent in preventing such damage 
in the future. 

E CAN, for instance, make sure that the salesman 
for the wholesaler from whom he bought the case 
sees the state of its contents as received; and he can in- 
sist that that salesman do more than merely replace the 
damaged goods. He can also insist that the salesman 
show the damaged cans to that responsible person in 
his own organization who will carry the story back to 
the warehouse, beyond that to the transportation 
agency and, most important of all, clear back to the 


man responsible for the packing and stowing in the first 
place. 


The little retailer, moreover, should be educated 
to the practice of retaining the container in which the 
damaged goods were received so that it may be studied 
by those who are capable of judging the causes for its 
failure—whether, on the one hand, they lie in that 
container’s own weaknesses or, on the other, treatment 
it received in transit. 


These things are only cited as examples of the 
many ways in which industry, all the way down from 
the president of the large corporation to the clerk in 
the corner store can be tied into the battle against this 
huge economic waste. 


If we will only look at the problem in this light 
for a moment, we will see that there is every reason 





















































































1222 TRAFFIC WORLD April 
in th 
finds 

4 othe: 
are 
the 1 
the | 
ON WHEELS... | .., 
ne wad 
of e1 
grou 
A Fruehauf is loaded with bottled water at the spring. 
The Trailer carries 237 five-gallon bottles—a 12,500-Ib. adde 
load—yet it’s pulled by a 2}4-ton truck. * easi 
at le 
tion 
of | 
The Trailer is “spotted” as a esi Anal sucl 
loading dock at the plant. From mer 
it bottles are transferred to city 
delivery trucks. Second Trailer hav 
stands by to receive empties. sho 
tees 
the 
FRUEHAUF TRAILERS gat 
Cut Mandlng Coss oo MINNEHAHA me 
nor 
AT THE Minnehaha Water Company’s new plant in Cleve- tior 
land, Fruehauf Trailers literally operate as ““rubber-tired loading docks.” 
Here the “shuttle” system, with Fruehaufs, is used to fullest advantage— 
. suc 
one truck handles four Trailers! aes 
It works this way: A Fruehauf Trailer brings bottled water to the thr 
plant from a woodland spring 17 miles away. The driver uncouples 
C Truck and driver return to the spring with a load of = the Trailer, leaves it standing for unloading onto city delivery trucks. at 
{ rear een eeiene oe : A second Fruehauf receives the empty demijohns as they are returned tio 
: 1925, has outlived 4 trucks and is still in service!) z : 7 is : 
from city routes. Meanwhile, the driver returns to the spring with a 
load of empties, and picks up another loaded Trailer for return to we 
Cleveland. The process is then repeated to keep the supply flowing. ; 
e : ° ces cel 
noi Ordinary loading docks are eliminated. Two Fruehaufs are always h 
se wil - left standing at the city station for loading and unloading . . . one is th 
at the spring . . . and the driver is en route with the other. 

Minnehaha officials have found that by using Trailers their truck sh 
not only hauls bigger loads, but need never stand idle! Fuel and main- tic 
tenance costs are reduced. Fewer trips are needed. Double handling 
is eliminated! of 

In practically any inter-plant hauling, the “shuttle” system with - 
7m , Fruehaufs saves time, speeds deliveries and reduces operating costs. os 
Ask the Fruehauf man in your vicinity to give you the facts. , 
Sl 
In addition to handling bottled water, the same truck World’s Largest Builders of Truck-Trailers ze 
pulls a Tank-Trailer carrying spring water into the 
plant for use in bottling carbonated beverages. Thus, FRUEHAUF TRAILER COMPANY e DETROIT 32 
the one truck actually handles 5 Trailers. 9 Factories—65 Factory Service Branches 
re 
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Government studies prove that commercial : th 
vehicle operators pay more than their full share 

each year for road building and maintenance. A TRUCK 1S LIKE A HORSE , 
And, in 1940 (last normal year before the war) = a4 rm 
highway users paid $755,613,000 in taxes to r > kk ) : 
the general support of the government, exclud- 
ing income, excess profits and social security. 
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in the world for insisting that the whole of industry 
finds out what is going on and does what it can to help. 

How can that be brought about? Well, like every 
other job of its kind, it must begin with the men who 
are aware and willing—that is to say, with the shipper, 
the receiver, the transporter who now bear the brunt of 
the battle. 

It may sound a bit paradoxical to insist that the 
very group which has done all the claim prevention 
work up to the present now assume the added burden 
of enlisting the services of industry. There is no other 
group to do the job, however. And, after all, with the 
added assistance thus obtained, the job ought to be 
easier for everyone, and, what is more important, ought 
at length to be done effectively. 

How to go about it? Most of the larger corpora- 
tions, and many of the smaller businesses are members 
of local chambers of commerce and, through them, of 
such ‘national organizations as the Chamber of Com- 
merce of the United States. Local chambers usually 
have shippers’ councils or traffic committees. Why 
should it not be possible for such councils and commit- 
tees to insist that their parent local organizations stress 
the matter at meetings of the national organizations? 


T SUCH MEETINGS, moreover, it should be con- 
sidered in general sessions, not merely in some side 
gatherings devoted to traffic or transportation. It should 
be made clear that the problem is one of general eco- 
nomic waste, not merely one of inefficient transporta- 
tion. 


Similarly, large manufacturers might carry on in 
such organizations as the National Manufacturers’ As- 
sociation. Small shops and businesses might work 
through their respective small business groups until, 
at length, the matter became the concern of the Na- 
tional Council of Small Business Organizations. 


With dangers to steady employment in mind, rail 
workers and employes in industrial shipping and re- 
ceiving departments ought to take the matter through 
their locals to the great national labor unions. 

It is most important that, in all these cases, there 
should be insistence on action beyond the mere adop- 
tion of admonitory and deprecatory resolutions. 

If those directly interested from a financial point 
of view—the railroads and other transportation agencies 
—could be persuaded to render more than token finan- 
cial support to the job, it would probably not be impos- 
sible to get the great general business and labor organi- 
zations to “kick in,” also. 


Here, then, is a new job for shippers, carriers and 
receivers in their Perfect Shipping program. Let them 
separately and jointly work as propaganda agents in 


their industries and their organizations. Let them add” 


to the work they are now doing—in intensifying their 
supervision of their own packing, stowing and trans- 
portation—talk in general quarters. Let them become 
proselytizers. Let them make sure that industry as a 


’ profit on that sale was, let us say, 10 per cent, your business 
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whole—yes, even the people as a whole—know what is 
going on. 

Maybe, then, we can get the country excited 
enough to do something about it. 


CONSOLIDATED CLASSIFICATION DOCKETS 


Docket No. 120, the May docket of the Consolidated Clas- 
sification Committee, is being mailed to subscribers with the 
April 19 issue of the Traffic Bulletin. It contains items which 
will be considered at public hearings of the committee at 101 
Marietta St., Atlanta, Ga., May 7; 143 Liberty St., New York 
City, May 14; and Chicago Union Station, May 20. 

A special docket of the Consolidated Classification Com- 
mittee covering proposed changes in packing and inspection of 
eggs, is also included with April 19 issue of the Traffic Bulletin. 
Hearing on the proposals will be held in Room 312A, Union 
Station, Chicago, May 16, at 10:00 a. m. 


Atlantic Advisory Board Hears 
Merritt on Perfect Shipping 


“Carriers and shippers are the victims of the era in which 
we live—this era of a lost capacity to be startled,’ Kinsey N. 
Merritt, vice-president-traffic, Railway Express Agency, New 
York City, stated in an address on Perfect Shipping before a 
recent joint luncheon of the Elmira Area Traffic Club and the 
Atlantic States Shippers Advisory Board, in the Mark Twain 
Hotel, Elmira, N. Y. “Certainly $136,000,000 is enough to startle 
us; certainly the thousands of customers that both the shippers 
and the carriers are disappointing ought to alarm us,” stated 
the speaker. ‘ 

Mr. Merritt said that “you cannot have prosperity when the 
carriers face an economic drain to the tune of about $136,000,000 
that the railroads, the truck lines and Express Company paid 
out in 1946 to cover the loss and damage for which they were 
responsible.” 

It is not enough to have meetings, print literature, make 
speeches, asserted the speaker. ‘We are never going to conquer 
this problem until we as individuals get excited about this im- 
pediment to prosperity, get really concerned about the good 
reputations that we are destroying for the businesses that we 
represent.” 

Mr. Merritt said that in his opinion the carriers are re- 


— for too much of the total loss and damage to freight, 
adding: 


With respect to Railway Express I know that is true, and with 
respect to other carriers I think it is true. It is also true that the 
causes for this are often beyond their control. Of course all carriers 
are taking steps to perfect their handling of the traffic and are making 
progress, but in nothing that I say today do I want you to understand 
that I am blaming the difficulties brought about by imperfect shipping 
and imperfect handling on the shippers alone. 


There is no one corrective to the loss and damage problem, 
contended the speaker. “It springs from many causes and there- 
fore there are many channels to improvement. It cannot be 
corrected over night any more than it was created over night. 
Any quick remedy will be a superficial remedy. We cannot 
reach perfection by the end of April but we can, in even so 
short a time, reach a higher degree of perfection. 

“Let’s make April, 1947, not Perfect Shipping Month but 
the beginning of a perfect shipping year. During that year we, 
the leaders, must keep the topic alive by bringing to it a vital, 
intelligent, and ever-growing interest and follow-up.” 

If your company saw the possibility of making a sale 
totaling $136,000,000, concluded Mr. Merritt, its executives 
would exert every possible effort to make that sale. “If the 


would be $13,600,000 richer by reason of the transaction, but 
every million dollars we save in loss and damage means a mil- 
lion dollars in the till, a million dollars in cold, hard, usable, 
spendable cash.” 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 


Albert L. Carlin, Detroit, Mich.; George Durkes Clark, Hempstead, 
N. Y.; James C. Daner, Mt. Clemens, Mich.; Roland Gerard Desmarais, 
Fall River, Mass.; Frank Rogers Donahue, Jr., Philadelphia, Pa.; Ralph 
A. Dunham, Clark, S. D.; Chester Edward Emanuelson, Chicago, IIl.; 
John M. Falasz, Chicago, Ill.; Chester H. Ferguson, Tampa, Fla.; 
Gerald Delmar Finney, Washington, D. C.; Marvin Fishman, New 
York, N. Y.; Gerald H. Fitz-Gerald, Denver, Colo.; Harry Goff Fitz- 
gerald, Jr., Columbus, O.; Irving D. Friedman, New York 18, N. Y.; 











1224 


H. Clarke Gaines, Washington, D.'C.; Ernest L. Goodspeed, Augusta, 
Me.; Robert H. Griswold, Harrisburg, Pa.; Leo Guzik, New York, 
N. ¥.; Edward Morton Hudgins, Richmond, Va.; Edwin K. Kline, Jr., 
Allentown, Pa.; Seymour Launer, New York, N. Y.; George Fitz- 
maurice Mahaney, Sharon, Pa.; Max A. Mandel, Laredo, Tex.; William 
Robert Mark, Shippensburg, Pa.; Robert B. Meyner, Phillipsburg, 
N. J.; Harry V. Osborne, Jr., Newark, N. J.; John J. Rafferty, New 
Brunswick, N. J.; John B. Rengier, Lanscaster, Pa.; Samuel A. Schreck- 
engaust, Jr., Harrisburg, Pa.; Ed Roy Simmons, Corsicana, Tex.; David 
H. Storper, New York, N. Y.; Sterling F. Stoudenmire, Jr., Washing- 
ton, D, C.; Walter J. Suthon, Jr., New Orleans, La.; Randall Swan- 
berg, Great Falls, Mont.; Herbert Reginald Thompson, Swainsboro, 
Ga.; Raymond R. Wein, Phoenix, Ariz.; Richard L. Weldon, Bridge- 
port, Conn.; and George F. Wright, Elko, Nev. 





Mid-West Advisory Board Predicts 
Carloadings to Rise 30.6 Per Cent 


Carloadings in mid-west territory during the second quar- 
ter of 1947 are expected to be 30.6 per cent greater than during 
the same quarter last year, Clayton F. Devine, general chair- 
man of the Mid-West Shippers Advisory Board announced 
April 18. In the second quarter of 1946 the railroads reported 
loading 725,647 cars of all types. To handle the 27 commodity 
groups covered by the forecast it is estimated an additional 
222,280 carloadings will be required, or a total of 947,927 

Mr. Devine said that of the 27 commodities covered, 19 are 
expected to show increases, while only 8 are expected to be less 
than were loaded during the second quarter in 1946. Highest 
increase, 150 per cent, was predicted for ore and concentrates. 
Other commodities for which increases were predicted include 
the following: Coal, 55 per cent; automobiles and trucks, 54.9; 
grain, 47.2; iron and steel, 45; agricultural implements, 42; 
sugar, syrup and molasses, 20 per cent. Of the six supplemental 
items covered, loadings of household appliances are expected 
to reach 149.9 per cent above the 3,804 cars actually loaded 
during the second quarter of 1946. 

Only nominal decreases ranging up to 15 per cent are ex- 
pected for the remaining commodities covered. Chemicals and 
explosives are expected to be 15 per cent less, live stock, 10 per 
cent less, and petroleum products, 10.6 per cent less. 


Meeting to Hear Peters 


The mid-west board will hold its next meeting April 25 at 
the Sherman Hotel, Chicago. Irving M. Peters, traffic manager, 
Corn Products Refining Co., Chicago, will speak at the luncheon 
session April 25 on the Perfect Shipping Month campaign, of 
which he is general chairman. Other speakers will be C. J. 
Carney, managing director, Industrial Packaging Engineers of 
America, Chicago, and K. N. Merritt, vice-president, traffic, 
Railway Express Agency, New York City. The luncheon will 
be sponsored jointly by the advisory board and the public affairs 
committee, Chicago Traffic Club. 


NATIONAL FOREIGN TRADE CONVENTION 


W. L. Hemingway, chairman of the board, Mercantile- 
Commerce Bank & Trust Co., St. Louis, will serve as chairman 
of the St. Louis committee of the national foreign trade con- 
vention to be held in St. Louis, October 20-22, it has been an- 
nounced by Eugene P. Thomas, president of the National For- 
eign Trade Council. Holding of the convention in St. Louis, 
said Mr. Thomas, ‘will serve to emphasize the importance of 
sound and expanding American foreign commercial relations 
not only with respect to Mississippi Valley business prospects 
but to the nation as a whole. 

Serving on the convention transportation committee are 
Armstrong Chinn, president, Terminal Railroad Association of 
St. Louis, chairman, and Car] Giessow, director, St. Louis Cham- 
ber of Commerce Transportation Bureau, vice-chairman and 
secretary. 


Northwest Advisory Board 


Howard J. Gramlich, general agricultural agent of the 
Chicago & North Western Railway, will speak on “Agriculture 
and Industry Are Inseparable,” at a luncheon sponsored by the 
Rotary Club of Sioux Falls, to be held April 24 in the Hotel 
Cataract, Sioux Falls, in conjunction with the meeting of the 
Northwest Shippers Advisory Board. 

The board meeting will be opened by General Chairman 
S. M. Low, western traffic manager, Koppers Co., St. Paul. 
R. E. Clark, manager of the car service division, Association of 
American Railroads, will ‘report on the national car supply 
prospects for 1947. The district manager’s report will be made 
by W. L. Harvey. A summary of the quarterly forecast of car- 
loadings will be presented by H. W. Bishop, traffic manager, 
Nash Finch Co., Minneapolis, general secretary of the board. 
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Among the committee chairmen to report are the follow- 
ing: Executive, George H. Shafer, general traffic manager, 
Weyerhaeuser Sales Co.; railroad contact, W. M. Christel, Soo 
Line Railway; car efficiency, D. W. Galloway, Pillsbury Flour 
Mills; legislative, L. E. Luth, traffic manager, National Battery 
Co.; 1. c. 1. transportation, H. L. Bateman, Sears Roebuck & 
Co.; and passenger transportation, J. F. McElligott, secretary, 
Northwest Country Elevator Association. 

E. G. McGovern will report on the progress of the April 
Perfect Shipping Month campaign. The railroad contact com- 
mittee will meet April 23 at 2 p. m. in the Milwaukee Passenger 
Station, Minneapolis. The executive committee will hold a 
breakfast meeting April 24 in the Hotel Cataract. 


Chain Store Traffic League 


Prepares for Annual Meeting 


The Chain Store Traffic League will hold its eighth annual 
meeting April 24-26 at the Hotel Adolphus, Dallas, Texas. The 
first two days will be devoted to business sessions. A meeting 
has been scheduled for the morning of April 26 with the south- 
ern, southeastern and southwestern lines for a follow-up dis- 
cussion on l. c. 1. merchandise traffic service in that territory, 
resuming the action taken at a previous meeting with the car- 
<a February 15 in Dallas (see Traffic World, March 15, 
p. . 

Traffic managers of some 54 chain store and mail order 
firms from all sections of the country will attend the annual 
meeting, announced N. W. Putnam, of Gamble-Skogmo, Inc., 
Chicago, president of the league. 

Among the subjects docketed for discussion are Ex Parte 
162, 163, and 164; Rail and Motor Pickup and Delivery, dockets 
No. 29555 and MC C-542; Rail and Motor Charges on Small 
Shipments, dockets Nos. 29556 and MC C-543; motor carrier 
claims, pertinent legislative matters, parcel post and express 
increases, and other general transportation subjects vital to the 
chain store and mail order industry. 


All officers of the league have been nominated for re- 
election. 


Johnston on Nationalized Transport 


Transportation is one of the chief fields of private enter- 
prise which is today threatened by nationalization, C. E. Johns- 
ton, of Chicago, chairman of the Western Association of Rail- 
way Executives, told a joint meeting of the St. Louis Traffic 
Club and the National Association of Shippers’ Advisory Boards, 
April 15, in St. Louis, Mo. “There are those now who advocate 
nationalization of transportation in this country and that senti- 
ment is far more contagious than people generally are aware,” 
Mr. Johnston declared. “If that is permitted to occur it will be 
the result of conditions which the people have permitted to per- 
sist despite continued warning. The spearhead of this pattern 
all over the world has been railroad transportation. When 
political ownership and operation is substituted for private 
ownership and operation, the days of private enterprise are 
numbered.” 

The speaker said that railroadt management fully realizes 
its obligation and stands willing and anxious to satisfy the 
general public in producing such service. He added: 


The most serious problem confronting railroad management today 
is that of insufficient net income—and this situation is no different than 


that confronting private railroad management in Great Britain when 
it moved to nationalize transport. 


Most of the problems of the railroads are political. They stem 
from governmental policies which make it impossible for the railroads 
to earn reasonable profits. The government, both directly and in- 
directly, has increased unnecessarily the costs of maintaining railroad 
service, while fixing the price at which it is sold. 


Mr. Johnston predicted disastrous results for the move 
toward nationalization of transport in Great Britain, because 
Britain’s Labor Party “ignores completely the loss of incentive 
for individual initiative, the waste, inefficiency and corruption 
inherent in the political control of anything, and the effects of 
pressure politics such as are exercised by railroad workers on 
the one hand and by shippers and communities on the other.” 


FOUR THOUSAND RAILWAY CARS TO FRANCE 

The American Car and Foundry Company has shipped a 
total of 4,000 gondola and boxcars to France through Houston, 
J. D. Latta, Houston forwarding agent for the manufacturers, 
said. The cars, part steel and part wood, were of the narrow 
gauge type, which are not usuable on standard gauge American 


roads. They were purchased for cash and shipped by the Amer- 
ican steamship lines, Mr. Latta said. 
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New Haven Granted Passenger 
Fare Increases 


Commission grants increases in basic one-way coach 
fares from 2.2 to 2.5 cents a mile and in parlor and 
sleeping cars from 3.3 to 3.5 cents a mile, with a mini- 
mum fare of 15 cents, increased from the present 10 
cents. Says increases are moderate when compared 
with increase in costs 





With the observation that the increases granted would be 
moderate in relation to the increases in wages and price level 
since the pre-war ‘years, the Commission, by a report and order 
in No. 29678, Increased Passenger Fares—New Haven Railroad, 
has authorized the trustees of the road to increase interstate 
basic one-way passenger fares in coaches from 2.2 to 2.5 cents, 
and in parlor and sleeping cars from 3.3 to 3.5 cents a mile, 
sufficient to be added to the resulting fares so that they will 
end in “0” or “5” with a minimum fare of 15 cents, and to 
increase such fares between stations on their lines and sta- 
tions on connecting lines sufficient to reflect the proposed in- 
—. — stations on their lines (see Traffic World, 
Apri . 

The report was written by Commissioner Rogers. Included 
was Fourth Section Order No. 15716, granting the New 
Haven and connecting carriers authority to establish the in- 
creased fares without observing the provisions of section 4 of 
the interstate commerce act. The relief was made subject 
to provisions that (1) the authority to maintain fares in con- 
travention of the aggregate-of-intermediates provision of sec- 
tion 4 shall expire six months from the establishment of such 
fares; and (2) where fares established under the authority are 
increased by greater amounts to or from intermediate points 
than to or from more distant points, or where increases are 
made in fares to or from intermediate points and not to or 
from more distant points, thereby creating or increasing depar- 
tures from the long-and-short-haul provision of section 4, the 
relief will expire three months from the establishment of such 
fares. It was also provided that if applications were filed 
within that three month period for continued relief, the fares 
included in the applications might be continued until deter- 
mination thereof by the Commission. 

The instant report and order also further modified the 
order of February 28, 1936, in No. 26550, Passenger Fares and 
Surcharges, 214 I. C. C. 174, as subsequently modified, to permit 
the increased fares to be established and maintained. 

Hearing on the petition for the increases, according to the 
report, was held at Hartford on February 25, at which regula- 
tory bodies of Connecticut and New York, central local govern- 
mental bodies and the Class I railroads operating in the state 
of New York appeared. The only evidence was that offered 
by the New Haven, the report said, adding that, by agreement 
of the parties, the matter was submitted without brief or oral 
argument. 

_The New Haven had also asked authority in the petition 
to increase its interstate commutation fares, but the report 
said this phase would be heard separately. Hearing on com- 
#mutation fares both for the New Haven and eastern railroads 
wéenerally has been set for April 22, in Brooklyn. 


\ The report said the New Haven was unique among other 
Jarge railroads in that about 50 per cent of its operating rev- 
ychues and expenses were related to its passcnger train service. 
he result was that the freight increase of January 1, 1947, 
yielded the road an increase of only about 10 per cent in its 
otal operating revenues, according to the report. 
The New Haven’s current hourly wages and unit prices for 
fuel, material and supplies averaged about 25 per cent higher 
anon January 1, 1946, with the result that the increase for 
those items for 1947, including payroll taxes as increased 
51,700,000 under the so-called Crosser bill, were estimated at 
621,200,000. To offset that increase, the report said, the per- 
anent freight and recent express rate increases were ex- 
pected to yield $15,700,000, leaving a deficiency of $5,500,000. 
since 1935, the report continued, the New Haven’s average unit 
fosts for fuel, material and supplies had increased about 73 
per cent, and its average hourly rate for labor by about 67 
per cent. In 1935, it said, the road maintained a compensation 









































plan for its employes at a yearly cost of about $830,000, adding 
that “currently its payroll taxes, as increased by the Crosser 
bill, amount to approximately $7,000,000 annually.” 

A table in the report showed an actual operating deficit of 
$1,546,309 from passenger train service, and an estimated deficit 
from all operations of $6,108,000 for 1947, with a deficit in net 
income of $6,365,788 in 1946 and an estimated deficit of $7,125,- 
000 in 1947. 

“It will be observed that the New Haven’s passenger train 
service was operated at a deficit in 1946, with a much greater 
deficit anticipated for 1947, and that its income is and will be 
insufficient to pay its fixed charges,” said the report. 

After referring to 1947 additions and betterments program 
totaling $5,000,000, and new equipment on order to cost about 
$30,000,000, the report said the 1942 to 1945 operations had 
been profitable, yielding over $15,000,000 annually more than 
fixed charges, but that cash reserves accumulated during that 
period were being rapidly depleted by subsequent deficit oper- 
ations. Those must be converted into profitable operations at 
the earliest possible date, said the report, if the road was to 
be kept in sound financial condition and carry out the program 
of improvements. It said the question of the adequacy of the 
New Haven’s mail and express revenues was before the Com- 
mission in other proceedings, but that it was obvious, if prac- 
ticable, the bulk of the passenger train deficit must be made 
up from the transportation of passengers. 

The report said 10.7 of the New Haven’s passenger fare 
revenue in 1946 was derived from commutation fares and 89.3 
per cent from the standard or basic fares, the latter revenue 
totaling $53,723,973, of which $37,361,921 was from local travel 
and $16,362,052 from interline travel; $44,281,936 for coach 
travel and $9,442,037 for Pullman travel; and $47,485,159 from 
interstate operations and $5,878,814 from intrastate operations. 

Saying the increases proposed were about 13.6 per cent in 
coaches and about 6.06 per cent in Pullman’s, the report said, 
that, based on the New Haven’s anticipated 1947 traffic, these 
increases would total $4,775,000 in coaches and $495,000 in 
Pullmans, total $5,270,000, of which it said about $4,700,000 
would be from interstate fares and $570,000 from intrastate 
fares. 

In making the comparison between the increases and in- 
creases in costs since pre-war years, the report said the result- 
ing fares would be only about 26 and 16.7 per cent higher in 
coaches and Pullmans, respectively, than the fares prescribed 
by the Commission in 1936. 

The report said it was the judgment of the New Haven’s 
officials that, because if the increased cost of travel by private 
automobile, and the greater comfort of traveling by train than 
by bus for long distances, the proposed increases would result 
in little, if any, diversion of traffic, adding that “on the whole, 
we think the proposed increased fares should yield a substan- 
tial increase in the New Haven’s revenue.” A minimum fare of 
15 cents under present day conditions would appear to be suf- 
ficient, it said; giving due consideration to the cost and value 
= service. The New Haven had asked for a 20-cent minimum 

are. 





Virginia-D. C. Joint Bus Fare 
Cancellation to Be Heard 


The Commission has issued an order, MC C-891, Cancella- 
tion of Joint Fares Between District of Columbia and Nearby 
Virginia, requiring Capital Transit Co., Alexandria, Barcroft & 
Washington Transit Co., and the Washington, Virginia & Mary- 
land Coach Co., Inc., to appear at a hearing before Examiner 
Paul Coyle in Washington, April 25, to show cause, if there be 
any, why revocation notices and cancellations supplements, re- 
voking concurrences by Capital Transit to tariffs of the other 
two transportation agencies, should not be rejected by the 
Commission. 

The order said Capital Transit had tendered for filing no- 
tices revoking its concurrences issued to A. B. W. and W. V. 
& M., and those carriers had tendered for filing, supplements 
proposing to cancel, effective May 12, joint fares required by 
the Commission to be established between the District of Colum- 
+ ga government installations in nearby Virginia, June 22, 


It was explained at the Commission that the result of can- 
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cellation of the joint fares would be that passengers would 
thereafter pay separate fares for travel to and from the Vir- 
ginia installations, and for travel within the District of Colum- 
bia on Capital Transit facilities. 

The action of the carriers followed announcement by Cap- 
ital that it would not serve the nearby Virginia points after 
April 1. The War Department asked the Commission to require 
Capital to continue that service, but the Commission said it 
would not grant the War Department’s petition because Capital 
had agreed to make busses available to W. V. & M., and to aid 
it in obtaining manpower. With this assistance, the War De- 
partment was told, it appeared the Virginia lines could be ex- 
pore one) provide adequate service (see Traffic World, March 

» Pp. : 





Rates on Barite for the Future 
Prescribed by I. C. C. 


By a report and order in three complaint cases involving 
movements of ground and unground barite from Malvern, Ark., 
Cartersville, Ga. and Mineral Point, Mo., the Commission, 
division 3, has ordered an adjustment in part for the future. 

The report was made in No. 29224, Magnet Cove Barium 
Corporation vs. Aberdeen & Rockfish Railroad Co. et al.; No. 
29248, Thompson, Weiman & Co., Inc., vs. Louisville & Nash- 
ville Railroad Co. et al., and No. 29250, Eversole-Maclay & Co. 
vs. Aberdeen & Rockfish et al. 

Findings follow: 


We find that the rates assailed on ground barite from Malvern, 
Cartersville, and Mineral Point to all points, except Mountain-Pa- 
cific Territory, are not shown to have been unreasonable or unduly 
prejudicial and preferential, but that they are, and for the future will 
be, unreasonable to the extent that they exceed or may exceed 14 per 
cent, carload minimum 80,000 pounds, of the present first-class rates in 
effect from and to the same points. There is no showing that damage 
resulted from any undue prejudice and preference which may have ex- 
isted, and the basis prescribed will remove any existing undue preju- 
dice and preference. 

We further find that the rates assailed on ground barite from Mal- 
vern, Cartersville, and Mineral Point to Mountain-Pacific Territory are 
not shown to have been or to be unreasonable or unduly prejudicial 
and preferential. 

We further find that the rates assailed on unground barite from 
Cartersville and Mineral Point to all points are not shown to have been 
or to be unreasonable or unduly prejudicial and preferential. 


The accompanying order required the defendants, on or 
before July 10, on not less than 30 days’ notice, to establish the 
prescribed rates. 


Cases Were Consolidated 


The three cases were heard on a consolidated record and 
the division said its conclusions differed somewhat from those 
recommended by the examiner. It said the complainants in 
Nos. 29248 and 20250 asked for reparation on past shipments, 
but that those requests were abandoned at the hearing. The 
positions of the complainants were stated as follows: 


The complainant in No. 29224, a corporation, alleges by complaint 
filed November 25, 1944, that the carload rates on barite ore and barite 
ore concentrates (crude barium sulphate), not chemically processed, 
from Malvern, Ark., to destinations in all States, excepting Arkansas, 
were, are, and for the future will be, unreasonable and unduly preju- 
dicial to it and unduly preferential of its competitors in Georgia, Ten- 
nessee, and Missouri, including Cartersville, Ga., Sweetwater, Tenn., 
and Fountain Farm, Mo. The complainant seeks lawful rates for the 
future and reparation on past shipments including those moving 
pendente lite. 


In No. 29248, the complainant, a corporation, alleges that the car- 
load rates on barite ore or barite ore concentrates (crude barium sul- 
phate), not chemically processed, from Cartersville to destinations in 
all States, excepting Georgia, were, are, and for the future will be, 
unreasonable and unduly prejudicial to it and unduly preferential of 
its Arkansas competitors. 

The complainants in No. 29250, Robert Maclay, John Eversole, and 
George Wallace, Jr., are copartners trading under the name of Ever- 
sole-Maclay Company, formerly called the Point Barite Company. They 
allege that the carload rates on barite ore and barite ore concentrates 
(crude barium sulphate), not chemically processed, from Mineral Point, 
Mo., to destinations in all states, excepting Missouri, were, are, and 
for the futuré will be, unreasonable and unduly prejudicial to them and 
unduly preferential of their competitors. For good cause appearing, 
the Commission by order entered February 22, 1945, dismissed the 
Warrior River Terminal Company as a party defendant. 

The complaints in Nos. 29248 and 29250 include prayers for lawful 
rates for the future and reparation on past shipments, but the re- 
quests for reparation were abandoned at the hearing. The Georgia and 
Missouri complainants are satisfied with the existing rates on this 
traffic from Cartersville and Mineral Point, provided no reductions are 
made in the rates from Malvern. However, if the rates from Malvern 
to any of the destination territories are reduced, they insist that similar 
reductions should be made in the rates from Cartersville and Mineral 
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Point. Their position is that the existing rates to all destinations frop 
Cartersville, Mineral Point, and Malvern are properly related and | 
this is disrupted by reduction in the rates from Malvern they will } 
unduly prejudiced unless corresponding reductions are made in th 
rates from Cartersville and Mineral Point... . 

In the past the Malvern complainant has distributed its product t 
the oil industry, located for the most part in the southwest, the glas 
industry in Official and Westerx Trunk-Line territories, and the suga 
refinery at Johnstown, It seeks an adjustment which will permit it , 
distribute barite to all users in all states at rates no higher, distance 
considered, than those from Georgia, Tennessee, and Missouri produc 
ing areas to the same points. Some, but not all, of the Malvern com 
plainant’s difficulties are due to he fact that to some destinations fron 
several competing producing areas the rates on unground barite ard 
lower than those on ground barite. The Malvern complainant’s prody 
tion is in ground form while both ground and unground barite ar 
shipped from Cartersville, Sweetwater, and Mineral Point or Fountaj 
Farm. The complainants in No. 29250 are not producers of barite. They 
purchase unground barite from nearby Missouri producers at Fountaiy 
Farm, Potosi, and perhaps Mineral Point, grind it and then ship it t 
the oil industry. The unground movement from Missouri is probab| 
shipped from Fountain Farm or Potosi, rather than from Mineral Poin 


The three points are near one another and apparently take the sam 
rates. 


Cites Other Barite Cases 


The report said there had been numerous proceedings be 
fore the Commission in the past dealing with the rates o 
barite, sometimes described as barytes, barite ore, barite on 
concentrates, crude barite, or crude barium sulphate, not re 
fined by precipitation or other chemical process. Among th 
most recent, it said, were Ground Barite Ore from Arkansas t 
La. and Tex. Ports, 251 I. C. C. 487, and Thompson, Weinma 
& Co., Inc., vs. Alabama G. S. R. Co., 256 I. C. C. 7575. There 
it added, the commodity under consideration, the methods b 
which it was obtained, its uses, and its transportation charac 
= were described and that it was not necessary to repea 
them. 

The report said, in 1928, within Western Classification Ter 
ritory, Class C, or 30 per cent of first class was established of 
ground barite, precipitated (blanc fixé) and Class D, or 223 
per cent of first class, on the unground product, minimun 
40,000 pounds. In West Coast Kalsomine Co. vs. Aberdeen § 
R. R. Co., 190 I. C. C. 61, 70, it said the Commission found 
among other things, that rates on ground barite from Chat 
tanooga, Tenn., to the southwest were unreasonable to th 
extent they exceeded 20 per cent of corresponding first-cla 
rates, minimum carload 50,000 pounds, and that the carrier 
complying with that finding, established the 20-per cent basis 
by classification exceptions on ground barite, between man 
points in the southwest and between that territory and certai 
points in Western Trunk-Line and Southern territories. 
Ground Barite Ore from Arkansas to La. and Tex. Ports, supra 
the report said, division 2 prescribed for the future 14 per ce 
of first class, minimum 80,000 pounds, as minimum reasonab 
rates on ground barite from Malvern to Illinois, Indiana, Iowé 
Kansas, Missouri, Louisiana, Oklahoma and Texas. Those rate 
were established by classification exceptions August 7, 19 
it said. In Thompson, Weinman & Co., Inc., vs. Alabama G. § 
R. Co., supra, it said, division 2 prescribed for the future max 
imum reasonable rates on ground barite from Cartersville ani 
Mineral Point to points in Louisiana, Oklahoma, and Tex 
based on 14 per cent of the zone III first-class rates prescribe 
by the Commission in the twenty-first supplemental report i 
the southwestern revision, including general increases subse 
quently authorized, minimum 80,000 pounds. 


The report said within Western Trunk-Line Territory 
general basis on unground barite was 22.5 per cent of fi 
class, and 20 per cent on the ground product, but that fron 
the south and southwest the rates to many points in that ter 
tory were much lower than the 20-per cent basis. Referri 
to the 14 per cent basis on ground barite from Malvern, 


report said a much lower basis was in effect on ungroun 


barite from Missouri and certain areas in the south. 


With the exception of rates from St. Louis, Mo., and Ea 
St. Louis, Ill., the report said, there was a common level 4 
rates on ground and unground barite within Official Te 
ritory, 22.9 per cent of the first-class rates, the rates from 
two points mentioned averaging 17.5 per cent, approved } 
division 2 in Barium (Barytes), St. Louis to Eastern Poin 
209 I. C. C. 140, which the instant report said might be classé 
with the lowest rates now in effect on barite, ground or Ul 
ground. With the exception of a few points in C. F. A. Ter 
tory, it said, most of which were included in Ground Barite 0! 
from Arkansas to La. and Tex. Ports, supra, the report s@ 
the rates on ground barite from the southwest to Official Te 
tory reflected the full classification basis of 30 per cent of fir 
class, subject to combinations on the gateways as maxim 
From southern producing areas to Official Territory, it sal 
the rates on ground barite were based on 20 per cent of fi 
class and that from the same areas and also from Missouri 
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Official Territory the rates on unground barite were lower than 
14 per cent of first class in the southwestern zone III scale, 
many of them being as low as 10 per cent of that scale. 


Rates In South, Southwest 
Within Southern Territory, it said, rates on ground barite 


reflected 20 per cent of first class, and rates on unground barite 
pore no fixed percentage relation to first class, but were ma- 
terially lower than the 20-per cent basis on the ground product. 
From the southwest to the south, it continued, the rates on 


und and unground barite were based 20 and 22.5 per cent of 


The rates on both ground and unground barite within the south are 


relatively lower than the corresponding rates from the southwest to the 
south, although the rates from the southwest on ground barite, like 
those within the south, are 20 per cent of first class. The lower level 
on the ground product within Southern Territory is brought about by 
the fact that the basic first-class rates within that territory are lower 
than the basic southwestern first-class rates into the south. It will be 
remembered that these basic first-class rates were prescribed by the 
Commission on comprehensive records. 


Between points in Mountain-Pacific territory, and from all produc- 


ing areas to that territory, the rates on ground and unground barite 
are the same. They bear no fixed percentage relation to the first-class 
rates, but there is no evidence to suggest that the rates from Malvern 
are higher, distances considered, than those from other producing 
areas. Barite is mined at several points in Mountain-Pacific territory, 
but the rates from producing areas within that territory are not in 
issue in these proceedings. A downward revision of the rates from the 
south and southwest to points in Mountain-Pacific territory, unaccom- 
panied by similar reductions in rates from Mountain-Pacific producing 
areas, would seriously handicap Mountain-Pacific producers. 


The Malvern complainant contends that its product, although 


ground, is a crude unmanufactured material in the sense that the un- 
ground barite shipped from Missouri and southern origins is a crude 
unmanufactured commodity, and that due to competition from pro- 
ducers in Missouri and southern territory, the Malvern product can not 
be distributed to users in any territory unless the rates from Malvern 
are a low, distances considered, as the lowest rates in effect from com- 
peting areas in Missouri and the south to the same destinations, irre- 
spective of whether the latter rates apply on ground or unground barite. 
Many of the existing rates on unground barite from Missouri and 
southern origins are as low as 10 per cent of the aforementioned’ zone 
III scale, and the Malvern complainant proposes 10 per cent of first 
class (about 70 per cent of the 14 per cent basis) from Malvern to all 
territories, 


Witnesses for some of the defendants expressed the view that rates 


on unground barite properly should be lower than those on the ground 
product. This view, however, is inconsistent with the practices hereto- 
fore of the defendants, excepting the southern group. As previously 
indicated, the western and official defendants frequently maintain the 


same rates on both ground and unground barite, and in some instances 
they maintain higher rates on unground than on ground barite. The 
value of ground barite is somewhat greater than that of the unground 
form. Practical considerations require transportation of ground barite 
in box cars while the unground form may be moved in either open or 
closed cars. 

In Ground Barite Ore from Arkansas to La. and Tex. Ports, supra, 
division 2, in prescribing rates on ground barite on the 14-per cent 
basis, found the rates assailed not unreasonable in the past, pointing 
out that the 20-per cent basis had been approved in West Coast Kalso- 
mine Co. vs. Aberdeen & R. R. Co., supra. Considering all the facts of 
record, a similar finding is warranted in the instant proceeding. 


Rate Rise on Canned Goods, Rocky 


Mountain Area, Found Unreasonable 


By a report and order in I. and S. M-2655, Canned Goods, 
Etc., in Rocky Mountain States, the Commission, division 2, 
has found unjust and unreasonable, proposed motor carrier 
commodity rate increases on canned goods, minimum 30,000 
pounds, from or to Denver, Colo., and certain intermediate 
points, to or from certain points in Montana and Wyoming; has 
found just and reasonable, a proposed increased rate on feed 
from Denver to Lander and Riverton, Wyo.; and has found not 
shown just and reasonable, a proposed increased distribution 
charge. It ordered the schedules, to the extent found unlawful, 
canceled on or before June 15, on not less than 30 days’ notice, 
and the proceeding discontinued. 

The division said its finding with respect to the commodity 
rates on canned goods was without prejudice to the filing 
by the respondent motor carriers, for application from and to 
the particular origin and destination points under consideration, 
including Greybull, Wyo., of rates, minimum 20,000 pounds, 
that did not exceed 35 per cent of the respondents’ first-class 
rates from and to the same points. 

The considered schedules, said the division, had been filed 
to become effective May 25, 1946, but were suspended, on pro- 
test by the price administrator, the director of economic stabil- 
ization, and a number of shippers, until December 25, 1946. 


It said the respondents postponed the schedules’ effective date 
Until June 23. 
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The division said it was proposed to increase both the 
measure of the canned goods rates and the minimum weights 
applicable in connection therewith, as follows: 


From Denver, Colo., to Casper, Wyo., present rate 38 cents, mini- 
mum weight 15,000 pounds; proposed rate 50 cents, minimum weight 
30,000 pounds. Between Denver, Colo., and Sheridan, Wyo., present 
rate 65 cents, minimum weight 20,000 pounds, proposed rate 75 cents, 
minimum weight 30,000; Cody, Wyo., present rate 65 cents, minimum 
weight 20,000 pounds, proposed rate 89 cents, minimum weight 30,000 
pounds; Billings, Mont., present rate 70 cents, minimum weight 20,000 
pounds, proposed rate 89 cents, minimum weight 30,000 pounds. 


The present rates from Denver and the intermediate points, 
said the division, ranged from 25.6 to 30.4 per cent of the cor- 
responding first-class rates. It said the proposed commodity 
rates, except that to Greybull, were 35 per cent of. first class, 
and the proposed 89-cent rate to that point, made by the ap- 
plication of the Cody or Billings rates under an intermediate- 
points rule, ranged from 38.4 to 39.6 per cent of first class, de- 
pending on the point of origin. It noted that on canned goods, 
minimum 20,000 pounds, between related points on the lines 
of some of the respondents, rates not to exceed 35 per cent 
of first class were prescribed by division 3 in Canned Goods 
from Colorado to Montana, 46 M. C..C. 344. 


New Equipment Acquired 


The division said the respondents recently had acquired 
some new equipment and it was their position that the present 
minima of 15,000 and 20,000 pounds on canned goods were no 
longer properly related to the maximum carrying capacities 
of their vehicles. It said that in support of their contention that 
the present commodity rates on this traffic were unprofitable, 
the respondents compared these rates and resulting truck-mile 
revenues with the average rates and revenues received by sev- 
eral of the respondents from trucks fully loaded with less-than- 
truckload shipments of general commodities from Denver to 
Casper and Billings. 

It said the protestants instanced approximately 70 rates 
on canned goods, generally subject to minima of 10,000 and 
15,000 pounds and in a few cases 18,000 or 38,000 pounds, main- 
tained by the respondents or other motor common carriers 
between points in Colorado, Montana, Nebraska, South Dakota, 
Utah, and Wyoming, that ranged from 17 to 39 per cent of the 
first-class rates between the same points. Approximately 48 
per cent of these rates, it said, were less than 30 per cent of 
first class, 12 per cent were more than 30 and under 34 per 
cent of first class, and 40 per cent were over 34 per cent of 
first class. 

Wholesale grocers, said the division, distributed canned 
goods from Casper, Sheridan, Greybull, and Billings, to custom- 
ers in Wyoming and Montana, in competition with wholesalers 
and jobbers at other points, such as Deadwood and Rapid City, 
S. D. It said the protestants contended that the proposed in- 
creased rates would unduly prejudice the Montana and Wyo- 
ming distributors and unduly prefer their South Dakota com- 
petitors. To some degree, at least, said the division, the 
advantage of the South Dakota wholesalers was attributable to 


~~ Page of private carriage instead of common carriers. It 
added: 


The record does not adequately identify the points at which these 
wholesalers compete, nor does it show that the carriers which serve the 
points alleged to be unduly prejudiced also serve the alleged preferred 
points. Despite these deficiencies, it appears that if the proposed rates 
became effective, they might afford the wholesalers in South Dakota 
an undue advantage and unduly prejudice the wholesalers in Montana 
and Wyoming. Under these circumstances, the establishment of the 
rates found reasonable is subject to the condition that the respondents 
avoid the creation of unlawful preference and prejudice. 


With respect to feed, the division said that at present the 
respondents maintained a commodity rate of 60 cents on an- 
imal or poultry feed, minimum 20,000 pounds from Denver to 
Lander and Riverton, Wyo., restricted to apply only via Raw- 
lins, Wyo. It said they proposed to cancel that rate, which 
would result in the application of the fifth-class rate of 81 cents, 
minimum 20,000 pounds. The present and proposed rates, it 
said, were 29.7 and 40 per cent, respectively, of the first-class 
rate. 


A rule in the tariff of the Rocky Mountain Motor Tariff 
Bureau, Inc., said the division, provided that pool shipments 
might be consigned to the respondents on their lines in Colo- 
rado, Montana, Nebraska, South Dakota, and Wyoming, for 
distribution by them to the ultimate consignees, at a charge of 
11 cents a 100 pounds for such distribution service, minimum 27 
cents for each delivery. It said the respondents proposed to 
increase this 11-cent charge to 20 cents. 

“Although the respondents contend that the present dis- 
tribution charge is not remunerative,” said the division, “they 
have not been called upon to handle any traffic under this ar- 
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rangement. They, accordingly, have had no experience as to the 
type of traffic or the average weight per delivery, which are im- 
portant factors affecting their costs. The increased distribution 
charge has not been shown to be just and reasonable.” 


R. I. Motor Subsidiary Purchase 
of Riley Rights Approved 


In a proceeding which brought support from six motor 
carrier interveners, who asked that no restrictions be imposed 
in connection with a purchase of operating rights by the Rock 
Island motor carrier subsidiary, in order to protect their 
connections with the seller, the Commission, division 4, has 
approved the purchase, but subject to key-point conditions, 
among others. 

The report, and order in MC F-3186, Chicago, Rock Island 
& Pacific Railway Co. (Joseph B. Fleming and Aaron Colnon, 
Trustees)—Control; Rock Island Motor Transit Co.—Purchase 
(Portion)—Jesse L. Riley, the division approved purchase by 
Motor Transit, and control by the trustees of the railroad, of 
operating rights granted to Riley in MC 28930 and MC 28930, 
Sub. 2, with duplications eliminated. The rights were modified 
to limit future operations to those auxiliary to, or supple- 
mental of, train service of the railroad; Motor Transit not to 
render service to, from, or interchange traffic at, any point not 
a station on the railroad; no shipment to be transported by 
Motor Transit between Hutchinson, Wichita, and Liberal, Kan., 
or to, from, or through more than one of those points. All 
contractual arrangements between the subsidiary and the rail- 
road are to be reported to the Commission and the Commission 
made the rights subject to further specific conditions it might 
find necessary to insure service auxiliary to, or supplemental 
of, train service. 

The report said Riley’s rights to be purchased were over 
routes of about 450 miles, adjacent to the railroad between 
Pratt and Dodge City, via Bucklin, and between Bucklin and 
Dalhart. It said the proposed daily coordinated rail-truck serv- 
ice out of Wichita would enable the railroad to avoid its present 
practice of hauling 1. c. 1. freight over a circuitous route via 
Herrington and Hutchinson for delivery to points west of Buck- 
lin, and would expedite delivery by at least 48 hours, and 
mentioned other advantages of the coordinated operation. 

Describing the purpose of the purchase, the report said: 


Motor Transit desires to secure Riley’s operating rights principally 
in order to extend its present operations westward from Dodge City and 
Bucklin to Dalhart, to secure a direct operation westward out. of 
Wichita, connecting with its present operations at Pratt, to render an 
improved co-ordinated rail-truck service on l.c.l. freight over these 
routes in connection with its previously-described operations northeast 
of Hutchinson and Wichita, and to render an all-motor service, un- 
related to train service of the railroad, in the same manner as now 
provided by Riley. 


The intervening motor carriers’ operations connected with 
those of Riley at Wichita, said the report, adding that they 
urged granting of the application in its entirety and were op- 
posed to approval with operating restrictions because it was 
their desire to have unrestricted motor carrier service westward 
from Wichita to Dalhart in order to continue the _ interline 
arrangements they now had with Riley. 


In explanation of the position of two of the interveners, 
and the position of Motor Transit, the report said: 


In their exceptions Cassel and Whitworth argue that the first three 
restrictions should be eliminated because they would prevent inter- 
veners from interlining or originating at Wichita shipments moving at 
motor rates and on motor billing to points between Wichita and Dal- 
hart and would give the railroad and Motor Transit a monopoly of the 
motor traffic between Wichita and the territory involved. They further 
contend that, because Riley is the only motor carrier providing single 
line service in the territory, the transaction should be approved without 
restrictions of any kind on the rights purchased. 

In its reply Motor Transit agrees with interveners’ position as to 
the desirability of the unrestricted service, and again states that it 
desires to perform an all-motor service in conjunction with the inter- 
veners and with other motor carriers from Wichita and other common 
points. In view of Riley’s financial difficulties and the urgent public 
need for continuance of his operations, however, Motor Transit is will- 
ing to consummate the transaction subject to the conditions recom- 
mended in the examiner’s proposed report. 


The report said there were no special circumstances shown 
to be present to warrant a departure from the policy of the 
Commission of limiting service by motor vehicle when a rail 
subsidiary acquired rights by purchase or otherwise to that 
auxiliary to, or supplemental of, train service. 

Commissioner Miller, concurring, said he thought the key 
points should be eliminated, resulting in an operation that could 
be used to greater advantage in the public interest. 
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Iron and Steel Rates to Colorado 
Common Points Prescribed 


The Commission, division 2, with Chairman Aitchison dis- 
senting, has found unreasonable assailed rates on a long list of 
iron and steel articles, from all origins on and east of the Mis- 
souri River and north of the Ohio and Potomac Rivers to 
Colorado common points. It prescribed rates for the future, to 
be established on or before July 7, on statutory notice, not to 
exceed 29 per cent of the corresponding first class rates pre- 
scribed in Western Trunk-Line Class Rates, 204 I. C. C. 595, 
as modified by subsequent general rate changes, minimum 
80,000 pounds, and said this basis of rates would remove any 
unlawful prejudice and preference that might exist. The report 
and order were issued in No. 29066, Rocky Mountain Associa- 
tion of Distributors vs. Union Pacific Railroad Co. et al. 


The complainant alleged that rates on the involved iron 
and steel articles, in carloads, from the aforementioned origin 
territory to Colorado common points were unreasonable and 
subjected complainant’s members to undue prejudice and dis- 
advantage and gave an undue preference and advantage to 
competitors in Montana, Wyoming, and Utah common-point 
territory and points east thereof having the Utah common- 
point rates as maxima. As to steel or wrought iron pipe, the 
report said, the rates were alleged also to prefer competitors 
in Southwestern Territory, and unduly to prejudice complain- 
ant’s members. The complainant asked rates for the future, 
subject to a minimum of 80,000 pounds. It described the com- 
plainant’s proposal as follows: 


The complainant proposes rates on iron and steel articles to Colo- 
rado common points of 81 cents from Chicago, 93 cents from Lorain, 
96 cents from Youngstown, and 98 cents from Pittsburgh, minimum 
80,000 pounds. To Denver they would produce respectively, $648, $744, 
$768, and $784 a car, 64 cents, 57 cents, 55 cents, and 54 cents a car- 
mile, and 16 mills, 14 mills, 14 mills, and 14 mills a ton-mile, respec- 
tively. The present rates are approximately 32.5 per cent of first class, 
and the proposed rates approximate 29 per cent of first class. The rates 
to Montana and Utah range from 27.5 to 32.5 per cent of first class on 
the basis of the 40,000-pound minimum, and from 24 to 27.5 per cent 
of first class at the 80,000-pound minimum. 


The report said that, as the complainant’s proposals were 
based mostly on the historical relation of rates to Colorado 
common-points to the rates to destinations alleged to be pre- 
ferred from common origins, and as the defendants relied on 
the history of the rates to prove the reasonableness of present 
rates to Colorado common points, a summary, of the history 
of the rates from Chicago to Denver and to the alleged pre- 
ferred points beginning June 24, 1918, was necessary. More 
than five pages of the mimeographed report were given over 
to the summary. An appendix set forth representative rates. 


The summary was followed by this discussion of the situa- 
tion: 


The iron and steel articles, including wrought, pipe, in which com- 
plainant’s members deal, are purchased in substantial carload quanti- 
ties from numerous points of origin on and east of the Missouri River, 
including the Chicago district, and origins of which Pittsburgh, Cleve- 
land, Youngstown, Lorain, Middletown, Ohio, and Wheeling, W. Va., 
are representative. The delivered costs of those purchases are figured at 
published mill prices at recognized basing points plus the tariff rates 
to destination. The base price at Chicago is largely controlling on ship- 
ments to Colorado common points and the competitive territory. 


In marketing iron and steel articles complainant’s members com- 
pete with others in like trade having places of business at Salt Lake 
City, Butte, Billings, and other cities in Montana, Utah, and Wyoming, 
who receive carload shipments from the same eastern origins. The 
interveners at the alleged preferred points have no objection to lower 
rates subject to a higher minimum, as sought by the complainant, but 
they take the position that their rates should not be disturbed because 
their competition is from distributors on the Pacific coast and not from 
Denver. In selling wrought pipe and related articles complainant’s 
members encounter competition with concerns dealing in like articles 
in Amarillo, El Paso, Albuquerque, and other cities in New Mexico and 
Texas. The history of the rates to the Southwestern points shows that 
they are sub-normal and were made at the suggestion of the Commis- 
sion in order that rail carriers could retain the traffic they had in com- 
petition with traffic moving wholly or partly by water. Our findings 
herein will remove any unlawful prejudice and preference the extent 
such unlawfulness may be shown upon this record. 

Consideration of the evidence with particular regard to the past 
relations of the rates assailed with those to points in Utah and Mon- 
tana, together with the revenue under the respective rates, furnishes 
strong support for the reasonableness of complainant’s proposed basis 
of rates on iron and steel articles, minimum 80,000 pounds. The recent 
decision in Iron and Steel to Iowa, Minn., Mich., and Wis., 263 I. C. C. 
361, furnishes further support for that proposed basis of rates. As above 
indicated, the complainant is seeking a lower basis of rates on pipe and 
related articles, minimum 80,000 pounds, than on other iron and steel 
articles. We do not consider that the record establishes that the lower 
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pasis would be just and reasonable, but there is no sound reason for 
a higher basis on the pipe than on the iron and steel articles. 


Chairman Ajitchison’s Dissent 


The chairman said he dissented from the conclusions 
reached in the report, both as to the result of the conclusions 
and the method of reaching them. 

From the origin territory covered by the complaint to 
Colorado common-point destinations, he said, the complainants 
at present had lower rates and a distinct advantage in obtain- 
ing shipments of iron and steel articles as compared to the 
destinations alleged to be preferred. He said that conclusions 
reached by the Commission as to rates on iron and steel ar- 
ticles in another section of the country should not be controlling 
here without a showing that the result there reached had rela- 
tion to or comparability with the situation before the Commis- 


“The rate history cited shows that the present rates are 
the result of years of painstaking effort to reach a proper ad- 
justment,” he continued. “To disrupt that adjustment merely 
to conform to what was accomplished elsewhere will have far- 
reaching effects on the entire steel industry, and does not seem 
to be warranted herein.” 

He said his dissent as to basing rates on commodities on 
the class rates, in Virginia State Corp. Comm. vs. Pennsylvania 
R. Co., 214 I. C. C. 793, 794, was pertinent here and referred 
also to his dissenting expression in West Coast Kalsomine Co. 
vs. Aberdeen & R. R. Co., 190 I. C. C. 61, 74. He said he had 
no objection to the conclusions reached as to the relation of 
rates on iron pipe to those on other iron and steel articles. 


Rates on Iron and Steel to 
Colorado Common Points 


Railroads participating in the transportation of a long list 
of iron and steel articles from all origins on and east of the 
Missouri River and north of the Ohio and Potomac rivers to 
Colorado common points were ordered by the Commission, Divi- 
sion II, to establish by July 7, on statutory notice, rates not 
exceeding 29 per cent of corresponding first class rates pre- 
scribed in Western Trunk Line Rates, 204 I. C. C. 595, as 
eeted by subsequent general rate changes, minimum 80,000 
pounds. 

The report and order were issued in No. 29066, Roc 
Mountain Association of Distributors vs. Union Pacific Railroad 
Company et al. 


Special Permission Granted for 
Middlewest Motor Increases 


The Commission has issued a notice “to interested parties” 
that special permission authority was granted motor common 


carriers, respondents in I. and S. M-2723, Middlewest General 
Increases 





. . . to publish on five days’ filing notice for application during the 
pendency of that proceeding schedules increasing rates continued in 
force by the order of suspension dated March 11, 1947, in that proceed- 
ing to bases not exceeding rates in effect on March 17, 1942, by more 
than 22% per cent interterritorially from and to Illinois Territory, and 
by more than 20 per cent between all other points between which the 
Suspended rates have been published, provided that rates published 
under that authority may not exceed corresponding rates suspended by 
the said order of March 11, 1947. 




















At the same time, the Commission issued two orders in 
I. and S. M-2723. On consideration of a request from the re- 
Spondents, one order vacated the order of March 11 insofar 
as it suspended the operation of the provisions of section 3 of 
item MI-200-E in supplement No. 50 to tariff MF-I. C. C. No. 19, 
and the provisions of section 2 of item MI-200-E in supplement 
No. 29 to tariff MF-I. C. C. No. 23, of Middlewest Motor Freight 
Bureau, agent. 

_The second order vacated the order of March 11 insofar 
aS it suspended the operation of the 14-cent rate, minimum 
30,000 pounds, from Biron, Nekoosa, Port Edwards, Stevens 
Point, and Wisconsin Rapids, Wis., to Appleton, Combined 
Locks, Kaukauna, Kimberly, Little Chute, Menasha, Neenah, 
Oshkosh, De Pere, and Green Bay, Wis., and in the reverse 
direction, in items 1925-D of supplement No. 59 to tariff MF- 
L C. C. No. 38 of Middlewest Motor Freight Bureau, agent. 
hod investigation insofar as it affected that rate was discon- 

ed, ’ 

Each order continued in force the order of March 11 as 
to all other schedules the operation of which was suspended 
and that might not have been affected by subsequent orders. 
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In announcing the issuance of special permission authority 
granted the respondents in other respects, the Commission noti- 
fied interested parties that consideration would be given to 


; special permission applications to publish on short notice the 


increases aforementioned. At that time the Commission had 
before it a motion and objections of the National Industrial 
Traffic League protesting short-notice increases in motor rates 
because, the League said, among other things, shippers were 
deprived of fair opportunity to protest and obtain suspension 
of such rates (see Traffic World, March 15, p. 804). 


L. C. L. Traffic and Cost Data 
to Be Furnished by Rails 


By an order in No. 29555, Pick-Up and Delivery Services 
by Railroads, and No. 29556, Charges on Small Shipments by 
Railroads, the Commission, by Commissioners Rogers and 
Alldredge, has required all Class I steam railway respondents 
to furnish data called for in a “Cost Inquiry for Less-Carload 
Traffic,” and a “Traffic Inquiry for Less-Carload Traffic Ter- 
minated Wednesday, May 21, 1947,” forms for which were 
attached to the order. 

The proceedings were instituted by the Commission in 
June, 1946, on its motion, together with investigations into 
pick-up and delivery and charges on small shipments by motor 
carriers (see Traffic World, June 22, 1946). A hearing was held 
in Chicago on motor and rail pick-up and delivery service in 
rig sb (see Traffic World, Feb. 22, p. 573, and March 1, 
p. 652). 

The data required is to be filed with the Commission’s Bu- 
reau of Transport Economics and Statistics in Washington on 
or before August 15 in the case of the cost inquiry, and on or 
before November 1 in the case of the traffic inquiry. 


Pacific Coast Rail and Water Rate 
Investigation Orders Amended 


The Commission has issued an order in each of two investi- 
gations involving Pacific coastwise water and all-rail commod- 
ity rates on the west coast, amending those orders as to tariff 
items included in the investigations (see Traffic World, April 5, 

. 1093). 

: In No. 29721, All-Rail Commodity Rates Between Cali- 
fornia, Oregon and Washington, the Commission amended its 
order of March 27 by striking out the figures “1335” in the 
column headed “Item No.” in Appendix A to the order, and 
substituting therefor “9870.” 

In No. 29722, Pacific Coastwise Water Rates, the Commis- 
sion amended its order of March 27 by adding to Appendix A 
to the order the following: 


Item No. Commodity 
RAS Line es ee ns Sa Ra ea Deeb te a eeeee Rice 
SE A, IG Oc cece tewbociaccaen Soda Ash 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be obtained 
by prompt application to the Commission.) 


*MC 22195, Sub. 16, Dan S. Dugan, dba Dugan Oil & 
Transport Co., Sioux Falls, S. D. Certificate granted. Petro- 
leum products, in bulk, in tank trucks, between various points 
in Ia., Minn., and S. D., over irregular routes. 

MC 10622, Sub. 1 EX, Yosemite Park and Curry Co., 
Yosemite National Park, Calif. Application denied. Applicant 
found not entitled to certificate of exemption covering trans- 
portation of general commodities between Merced, Calif., and 
Yosemite National Park, Calif., because it was not engaged in 
operations solely within a single state by reason of its service 
for transportation of passengers between Yosemite National 
Park and Lake Tahoe, Calif., over a route through Nevada. 

*MC 101134, Sub. 2, Aro Coaches, Inc., Jersey City, N. Y. 
Certificate granted. Passengers and their baggage, and express, 
mail and newspapers, between Elizabeth, N. J., and the Bor- 
ough of Richmond, N. Y., over a described regular route, serv- 
ing all intermediate points. 

*MC 37078, Sub. 10, Harry V. Dawson, dba Oriole Motor 
Coach Lines, Sandy Spring, Md. Certificate granted. Passen- 
gers, baggage, express, mail and newspapers, over regular 
routes, between Washington, D. C., and College Park, Md., and 
between Wheaton and Gaithersburg, Md., serving specified in- 
termediate points. 

*MC 103964, Sub. 3, George Oehler, dba Economy Trans- 
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port Co., Elgin, ill. On reconsideration, findings in prior report, 
decided January 14, 1946, reversed and permit granted. Petro- 
leum products, in bulk, in tank trucks, from East Chicago, Gary, 
and Whiting, Ind., to points in Ill., over irregular routes. 

*MC29988, Sub. 22, Denver-Chicago Trucking Co., Inc., 
Denver, Colo. Certificate denied. General commodities, with 
exceptions, over described alternate routes for operating con- 
venience only, between Norwalk, O., and New York, N. Y., and 
between Albany, N. Y., and Bridgeport and New Haven, Conn. 

- *MC 7315, Sub. 5, M. P. Lipe, dba Lipe Motor Lines, 

Hickory, N. C. Certificate granted. General commodities, with 
exceptions, between specified points in N. C., over regular 
routes. 

*MC 11753, Sub. 7, Charles H. Beaney, Brockport, N. Y. 
On further hearing, findings in prior report, 44 M. C. C. 881, 
affirmed, and certificate granted subject to request for revoca- 
tion of outstanding certificate in MC 11753, Sub. 1. Frozen 
foods, from Brockport, N. Y., and points in N. Y. within 75 miles 
thereof, to specified points in N. Y., and Pa., and to all points in 
N. J.,.Mass., Conn., and R. I., with return of empty frozen food 
containers, over irregular routes. 


COMMISSION ORDERS 

1. & S. 5466, Charges for loading and unloading freight. Respondents 
petition for vacation of orders of suspension, denied. 

MC-F 3168, Moss Patterson, et al., control; Mid-Continent Coaches, 
Inc., control, Southwestern Motor Carriers Corp. Reopened to order 
substitution of one promissory note due in eight annual installments 
in lieu of notes due over period of four years. 

MC 95968, Erie Coach Lines, Ltd., common carrier application. Re- 
opened for reconsideration, solely for purpose of considering extent to 
which applicant may be entitled to authority to perform charter opera- 
tions. Order of Division 5, of December 29, 1939, to extent it denied 
authority to perform such charter operations, vacated. 

No. 29245, Minneapolis Traffic Association vs. C. & N. W., et al., 
No. 29271, Saint Paul Association of Commerce vs. C. & N. W., et al., 
and No. 29267, Duluth Board of Trade, et al., vs. C. St. P. & P., et al. 
Order of December 18, 1946, as amended February 19, modified to be- 
come effective May 13, on not less than 15 days’ notice. 

No. 29340, Raymond Concrete Pile Co. vs. Erie, et al. Time for filing 
petitions for reconsideration, extended to May 7. 

No. 29043, Florida Railroad Commission, et al., vs. A. C. L., et al., 
and No. 28514, Neuhoff Packing Co., et al., vs. Aberdeen & Rockfish, 
et al. Petition of defendants for modification of report and order of 
March 4, 1946, accepted and filed of record in proceeding, and replies 
may be filed on or before May 1. 

No. 29341, West Coast Banana Distributors vs. Pacific Electric Ry., 
No. 29341, Sub. 1, W. W. Crenshaw Co., et al., vs. Pacific Electric Ry., 
et al., and No. 29341, Sub. 2, Blase Bros. & Co., et al., vs. Same. Order 
of February 10, modified to become effective June 20, on not less than 
30 days’ notice, instead of May 20. 

Ex Parte 164, Water competitive railroad rates and practices. Mo- 
tion filed on behalf of Refrigerated Steamship Line, Inc., to include in 
investigations to be ordered in proceeding an investigation with respect 
to rail and water rates on citrus fruit from Florida to trunk line and 
New England territories, to direct rail and water carriers to negotiate 
settlement of issues that would be involved in such an investigation, 
and pending such investigation, to stay action on certain fourth section 
applications and prohibit additional changes in competitive rate struc- 
ture, overruled, 

MC-C 538, Increased rates to, from, and within south, and |. & S. 
M-2721, Increased rates within south and between south and north. 
Petition of respondents seeking discontinuance of MC-C 538 and partial 
vacation of order of suspension in I. & S. M-2721, denied. 

W-1, Erie & St. Lawrence Corp., contract carrier application. Peti- 
tion of applicant for reconsideration and petitions of River Terminals 
Corp. and Coyle Lines, Inc., for leave to intervene, denied. 

W-923, Chester D. and David C. Bintliff, common carrier applica- 
tion. Petition of applicants for reconsideration, denied. 


W-933, American Liberty Steamship Corp., common carrier appli- 
cation. Petition for reconsideration filed by Trunk Line Rail Carriers 
(The Chesapeake and Ohio Railway Co. not participating), accepted and 
filed of record in proceeding. Said petition for reconsideration, denied. 

FF 165, Vincent Romano, freight forwarder application. Petition 
by Fish Forwarding Co., Inc., and Ginnane-Weber Trucking Co., Inc., 
protestants, for leave to file a petition, after expiration of 30-day period 
provided by Rule 101 (e) of General Rules of Practice, requesting that 
order granting a permit to applicant be stayed and that a further hear- 
ing be granted, denied. 


MC-F 2787 (supplemental), Allied Van Lines, Inc., purchase, Evans- 
ton Fireproof Warehouse, et al., control, Allied Van Lines, Inc. Pro- 
posed Uniform Classification of Agent’s Accounts and proposed Statisti- 
cal Forms and Reports of Agents, except proposed form of semiannual 
report to be filed by Allied Van Lines, Inc., approved as in partial 
compliance with condition numbered (6)9(a) in report of April 26, 1946. 
Plan of accounting embraced in proposed Uniform Classification of 
Agent’s Accounts and proposed Statistical Forms and Reports of Agents 
shall be made effective July 1. Action on proposed semiannual report 
required by said condition to be filed by Allied Van Lines, Inc., deferred. 

MC-F 2498 (9th supplemental), Greyhound Corp., issuance of stock, 
and MC-F 2499 (9th supplemental), Greyhound Corp., issuance of securi- 
ties. Applicant authorized to withdraw not exceeding $150,000 from a 
special fund to advance to Illinois Greyhound Lines,-Inc., to pay part 
of purchase price for stock of Black Hawk Motor Transit Co. 

MC-C 529, Charter coach service from Washington Commercial Zone. 
Petition of respondents seeking discontinuance of proceeding, denied. 
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MC 1509, Sub. 63, Northland Greyhound Lines, Inc., extension, 
Hutchinson, Minn. Report and order of February 27, modified so as to 
authorize issuance to applicant, on compliance with sections 215 and 
217 of interstate commerce act and rules and regulations thereunder, 
of a certificate authorizing operation as a common carrier by motor 
vehicle, in interstate or foreign commerce, over regular routes, as fol- 
lows: Passengers and their baggage, and of express, mail, and news- 
papers in same vehicle with passengers, 1. Between Mound, Minn., and 
Hutchinson, Minn., over specified routes; 2. Between junction Hennepin 
County Roads 7 and 85 (known as Jackson’s Corner, Minn.), and Spring 
Park, Minn., over Hennepin County Road 7, serving all intermediate 
points. This order shall become effective May 12, unless any party-in- 
interest shall show cause, if any there be, in writing verified under 
oath, why report and order of February 27, should not be modified in 
manner described above. 

MC 105146, Columbia Motor Transport Co., common carrier appli- 
cation. Reopened for further hearing on May 8, at 9:30 o’clock a. m., at 
Mark Twain Hotel, St. Louis, Mo., before Examiner Parker, solely for 
purpose of receiving evidence with respect to elimination or modifica- 
tion of restriction in applicant’s certificate, which is as follows: ‘‘Ship- 
ments transported by applicant shall be limited to less-than-carload 
shipments which move under railroad bills of lading.’ 

MC 105541, C. Trusty, common carrier application. Report and 
order of December 24, 1946, modified so as to authorize, in addition to 
authority granted in original report in proceeding, issuance to appli- 
cant, on compliance with sections 215 and 217 of act and rules and 
regulations thereunder, of a certificate authorizing operation, in inter- 
state and foreign commerce, as a common carrier by motor vehicle, of 
household goods as defined in Practices of Motor Common Carriers of 
Household Goods, 17 M. C. C, 467, between points in Fulton, Hickman, 
and Graves Counties, Ky., and those in Lake, Obion, and Weakley 
Counties, Tenn., on one hand, and, on other, points in Arkansas and 
Missouri within 100 miles of Hickman, Ky., those in Illinois south of 
U. S. Highway 50, those in Kentucky and Tennessee west of Tennessee 
River, and St. Louis, Mo., over irregular routes. This order shall be- 
come effective May 12, unless any party-in-interest shall show cause, 
if any there be, in a writing verified under oath, why report and order 
of December 24, 1946, should not be modified in manner described above. 






























1. C. C. ACCIDENT REPORTS 


A derailment of a passenger-train car on the Pennsylvania 
near Gallitzin, Pa., February 28, that resulted in the death of 
a Pullman porter and the injury of 12 passengers and one train- 
service employe, was caused by the car becoming separated 
from the train and moving out of control on a grade, as a 
result of a defective coupler, defective air-brake equipment, 
and a defective hand brake, according to a report of the Com- 
mission, by Commissioner Patterson, in investigation No. 3080. 
The report said movement of the car without an efficient hand 
brake violated the safety appliance law. 

A landslide caused derailment of a Milwaukee passenger 
train near Soudan, Mont., March 17, resulting in the death of 
one express messenger, and the injury of 17 passengers, one 
Pullman employe, one coach attendant, 6 dining-car employes 
and 5 train-service employes, according to the Commission’s 
report of the accident, No. 3085, written by Commissioner Pat- 
terson. 

Two slides had occurred at the same point prior to the 
accident that was the subject of the report, it said, and that 
after the second accident in 1943 the area between the track 
and the foot of a highway fill was sloped at a ratio of 3.1 to 1. 
The report said it was the opinion of officials of the railroad 
that this action was sufficient to prevent a recurrence. At the 
time of the last inspection of the area, October, 1946, it said, 
there was no evidence that a slide might occur. Very little 
rainfall had occurred in the territory during a considerable 
period prior to the present slide, it continued, adding that 
presence of moisture in the slide material indicated that a sub- 
terranean source of water in the area had saturated the mate- 
rial of the slope to the extent there was no bond in the material 
at the time the slide occurred. 


































MOTOR FINANCE CASES 


MC F-3186, The Chicago, Rock Island and Pacific Railway Company 
(Joseph B. Fleming and Aaron Colnon, Trustees)—Control; The Rock 
Island Motor Transit Company—Purchase (Portion)—Jesse L. Riley. 
Purchase by The Rock Island Motor Transit Company, of Chicago, Ill., 
of certain operating rights of Jesse L. Riley, doing business as Riley’s 
Truck Line, of Pratt, Kansas, and acquisition by The Chicago, Rock 
Island and Pacific Railway Company (Joseph B. Fleming and Aaron 
Colnon, trustees) of control of the operating rights through the purchase 
approved and authorized, subject to conditions. 


MC F-3314, John J. Hesselbrock and Frank Talbot—Purchase—Mo- 
tor Freight Terminals, Inc. Purchase by John J. Hesselbrock and Frank 
Talbot, partners doing business as Spokane Pacific Line, of Portland, 
Ore., of the operating rights and certain property of Motor Freight 
Terminals, Inc., of Seattle, Wash., approved and authorized, subject 
to condition. 

MC F-3200, J. W. Wells—Control; Wells, Ind.—Purchase (Portion)— 
Valley Motor Lines, Inc, 1. Purchase by Wells, Inc., of Reno, Nev., of 
certain operating rights of the Valley Motor Lines, Inc., of Fresno, 
Calif., and acquisition of control of the operating rights by J. W. 
Wells, through the purchase, approved and authorized, subject to con 
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ditions. 2. Issuance of a certificate to Wells, Inc., authorized upon com- 
pliance with certain conditions. 

MC F-3318 Alfred DeMaris—Control—Rhode Island Bus Company— 
Control—Quaker Stages, Inc. Acquisition by Rhode Island Bus Com- 
pany, of Providence, R. I., of control of Quaker Stages, Inc., also of 
Providence, through purchase of capital stock and by Alfred DeMaris 
through acquisition by Rhode Island Bus Company, approved and au- 
thorized, subject to condition. 

MC F-3110, American Buslines, Inc.—Control—Mo,-Ark. Coach Lines, 
Inc., MC F-3111, American Buslines, Inc.—Merger—Mo.-Ark. Coach 
Lines, Inc., and MC F-3113, American Buslines, Inc.—Issuance of Note. 
Acquisition by American Buslines, Inc., of Chicago, Ill., of control of 
Mo.-Ark. Coach Lines, Inc., of Springfield, Mo., through purchase of 
capital stock, and merger of the operating rights and property of the 
latter into the former for ownership, management, and operation, ap- 
proved and authorized, subject to condition. Authority granted American 
Buslines, Inc., to issue its secured promissory note in principal amount 
of $200,000. 

MC F-3391, The Greyhound Corporation—Control; Central Grey- 
hound Lines, Inc.—Purchase (Portion)—Central Greyhound Lines, Inc. 
of New York. Purchase by Central Greyhound Lines, Inc., of Cleveland, 
Ohio, of certain operating rights and property of Central Greyhound 
Lines, Inc. of New York, of Syracuse, N. Y., and acquisition of control 
of the operating rights and property by The Greyhound Corporation 
through the purchase, approved and authorized, subject to a condition. 


UNCONTESTED FINANCE CASES 

Report and order in Finance Docket No. 15632, Consolidated Freight- 
ways, Inc. Note, granting authority to issue a promissory note for not 
exceeding $526,495 to be delivered at par to the Bank of America Na- 
tional Trust and Savings Association to evidence a loan of a like amount, 
the proceeds to be used to pay an outstanding note and to provide addi- 
tional working capital. Approved. 

Report and certificate in Finance Docket No. 15613, Pennsylvania 
Railroad Co., et al. Abandonment, permitting abandonment by the 
Pennsylvania Railroad Company of two branch lines of railroad in 
Schuylkill County, Pa., and abandonment by the Reading Company of 
operation under trackage rights over a portion of one of said lines. 
Conditions prescribed re protection of employees. Approved. 








FINANCE APPLICATIONS 

MC F-3440, Dana L. Clark, Jr., dba Blue Line Express, of Nashua, 
N. H., asks authority to purchase certain operating rights of Bernard 
Freeman Sanderson, dba B. F. Sanderson, of Brattleboro, Vt., and 
temporarily to operate, 

MC F-3441, Hancock Truck Lines, Inc., of Evansville, Ind., asks 
authority to purchase a portion of the operating rights of Spector 
Motor Service, Inc., of Chicago, Ill. 

Finance No. 15678, Chicago, Indianapolis & Louisville Railway Co. 
asks authority to issue $2,800,000 of equipment trust certificates to 
cover not to exceed 75 per cent of the cost of 22 units of diesel loco- 
motives to be used in freight and passenger service, estimated to cost 
$3,765,000. ‘The certificates will be dated May 1 and will be payable in 
10 annual installments. At the same time, the applicant filed an amend- 
ment to record acceptance of the only bid, that of Halsey Stuart & 
Co., Inc., for 98.52 per cent of par, with interest at 2 per cent. 

Finance No. 15680, Brooks-Scanlon, Inc., of Foley, Fla., asks au- 
thority to purchase 304%4 shares of the 900 shares of preferred stock 
outstanding, and 1,536 shares of the 4,870 shares of common stock out- 
standing, of the South Georgia Railway Co. The application said the 
South Georgia had been disintegrating rapidly and the scrapping of 
the road was seriously. contemplated. If the application was approved, 
it said, the road would be continued in operation, many operating 
economies effected, and service to the public greatly improved. The 
applicant controls the Live Oak, Perry & Gulf Railroad Co., it said 
and, so far as permitted, that road would route all free traffic it con- 
trolled via the South Georgia, and vice versa, thereby contributing to 
the financial well-being of each road. If the South Georgia were scrapped, 
it said, the L. O. P. & G. would be adversely affected, as an example, 
by losing its connection with the Southern Railway System at Adel, Ga. 

MC F-3442, Salt Creek Freightways, of Casper, Wyo., asks authority 
to purchase all the operating rights, equipment and property of Wm. A. 
Hilliar and Wm. Utzinger, dba Natrona Transport, also of Casper. 

MC F-3443, William Albert Stackpole, dba W. A. Stackpole Motor 
Transportation, asks authority to purchase certain operating rights of 
Sidney, Leo, Anna, Philip S. Maurice and Joseph Popkin, dba Supreme 
Motor Freight Lines, of Bristol, Pa. 

Finance No. 15686, Wilkes-Barre Connecting Railroad Co. asks au- 
thority to issue $2,186,000 first and improvement mortgage bonds, series 
B, due May 1, 1967, delivering half of the bonds to the Pennsylvania 
Railroad Co. and half to the Delaware & Hudson Railroad Corporation. 
The Pennsylvania and the D. & H. Corporation and the Delaware & 
Hudson Co, ask authority assume obligation as guarantors in respect 
of the total amount of the bonds. The new bonds, according to the 
application, will be used to refund the same amount of series A bonds, 
due May 1, It said the Pennsylvania and the D. & H. Co. sold all of the 
series A bonds in 1936 and that, in order to refund the old bonds, the 
two proprietary companies would purchase one-half of the old bonds 
from the present owner shortly before maturity and thereafter sur- 
Tender them to the trustee for cancellation and obtain the new bonds, 
to be held subject to further order of the Commission. 


PETITIONS FOR REHEARING, ETC. 

MC-F 3403, Deaton Truck Line, Inc., purchase, B. C, Truck Line, 
Inc., and LaGrange Truck Line, Inc. Deaton Truck Line, Inc., asks for 
authority temporarily to operate motor carrier properties of B. C. Truck 
Line, Inc., and LaGrange Truck Line, Inc. 

MC-F 2533, E. W. Harlan, et al., control, Bruce Freight, Inc., pur- 
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chase, G. E. and E. I, Bruce, MC-F 2534, Charles Iles and Harold 
McKinney, control; Bruce Motor Freight, Inc., and MC-F 2535, Charles 
Iles and Harold McKinney, control; Film Transport Co. Applicants, 
Charles Iles, Harold McKinney and E. W. Harlan, ask for reconsidera- 
tion by entire Commission, reopening and further hearing and post- 
ponement of effective date of order of January 6. 

1. & S. 5465, Grain, W. T. L., S. W. and official territories. Memphis 
Grain and Hay Association asks for vacation of suspension of rate of 
21 cents per 100 pounds on grain and articles taking same rates, from 
Kansas City, Mo., and stations taking same rates when originating 
beyond to Cincinnati, O., Jeffersonville and New Albany, Ind., and 
Louisville, Ky. (applicable to destinations shown in 40—viz., south- 
eastern and Carolina territories—termed ‘‘southeast’’). 

No. 13535, et al., Consolidated southwestern cases. Defendant car- 
riers operating in southwestern territory ask for modification of find- 
ings and order in 123 I. C. C. 203, et seq., by eliminating therefrom 
lumber, logs, flitches, stumps or veneer or foreign woods and products 
thereof at same rates or basing thereon, carloads. 

No. 29043, Florida Railroad Commission, et al., vs. A. C. L., et al., 
and No. 28514, Neuhoff Packing Co., et al., vs. Aberdeen & Rockfish, 
et al. Defendants ask for reconsideration of order particularly as to 
tariff matters and application of mileage scales; and as to figuring miles 
to New York Harbor points and to points in New York and New Eng- 
land requiring an interchange by car float movement. 

MC-F 3376, Carolina Coach Company of Virginia, purchase, Lewis 
B. Newman dba Silver Fox Line. Carolina Coach Company of Virginia 
asks for authority temporarily to operate motor-carrier properties of 
Silver Fox Line. 

No. 29134, West End Iron & Metal Corp. vs. Nor. Pac. Ry. Co. Com- 
plainant asks for rehearing or reconsideration of report of February 12. 

No. 13535, et al., Consolidated southwestern cases. Defendant car- 
riers operating’ in southwestern and western trunk line territories ask 
Commission for approval under Finding 27 of its decision in 123 I. C. C. 
203, et seq., to permit establishment of rate of 62% cents per 100 
pounds, subject to Tariff of Increased rates and Charges X-162-A, 
Agent D. Q. Marsh’s I. C. C. 3747, from Cudahy, Wis., to Houston, Tex., 
on iron or steel forgings, rough and iron or steel pipe fittings, 
in mixed carloads, the weight of the forgings not to exceed 33% per 
cent of total weight of shipment, minimum weight 40,000 pounds; and 
for modification of findings and orders in said proceeding, by eliminat- 
ing therefrom chemical residue (waste calcium sulphate), carloads, or 
as an alternative for approval under Finding 27, to establish commodity 
rates from Hoopeston, IIl., of 485 to Iola, Kan., 499 to Chanute, Hum- 
boldt, Kan., and 548 to Dewey, Okla., all in cents per ton of 2,000 pounds 
on this article in open top cars, minimum weight 90 per cent of ca- 
pacity of car but not less than .60,000 pounds. These rates to be subject 
to Tariff of Increased Rates and* Charges X-162-A, Agent D. Q. Marsh’s 
I, C. C. 3747. 

No. 29028, Lakeville Creamery Co. vs. Railway Express Agency, 
Inc., et al. Railway Express Agency, Inc., Great Northern, Ry., North- 
ern Pacific Ry., and Minneapolis, St. Paul & Sault Ste. Marie R. R., 
ask for modification and amendment of order of February 18. 1947. 


ACTION IN MOTOR FINANCE CASES . 


By a report and order in MC F-3380, Joseph G. Leno— 
Purchase (Portion)—William T. Fleming, the Commission, di- 
vision 4, has authorized purchase by Joseph G. Leno, dba Kent 
Transport Co., of Philadelphia, of a portion of.the contract- 
— operating rights of William T. Fleming, also of Phila- 

elphia. 

In a report and order in MC F-3385, L. R. Strickland— 
Control; Strickland Transportation Co., Inc. — Lease — Fraps 
Truck Line, Inc., the Commission, division 4, has authorized 
lease by Strickland Transportation Co., Inc., of Dallas, Tex., 
of the operating rights of Fraps Truck Line, Inc., of Jonesboro, 
Ark., and control of said rights by L. R. Strickland through the 
lease. The lease is for 48 months, according to the report, with 
option to purchase. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. M-2740, Synthetic Gums, Resins—Monarch Motor 
Freight Lines, from April 14 to and including November 13, 
certain schedules published in supplement No. 10 to tariff MF- 
I. C. C. No. 6 of Monarch Motor Freight Lines, Inc., Newark, 
N. J. The suspended schedules propose to establish a classi- 
fication exceptions rating of column 67 on synthetic gums or 
resins, less-truckload, between certain points in New Jersey 
and New York. 

I. and S. No. 5483, Express Rates on Fruits and Vegetables, 
from April 15, 1947, to and including November 14 certain sched- 
ules as published in Railway Express Agency’s tariff I. C. C. 
4994, and other tariffs. The suspended schedules propose to 
increase the express carload commodity rates on fruits and veg- 
etables from points in Pacific Coast and Intermountain terri- 
tories to points in the United States, and from the same origins 
and Texas to points in Canada, by 20 cents per 100 pounds. The 
Commission has advised interested parties that consideration 
will be given to a special permission application seeking author- 
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ity to establish on less-than-statutory notice, increases of not 
more than 13 cents per 100 pounds in the present rates held in 
gee the order of suspension (see Traffic World, April 12, 
p. , 

I. and S. No. 5484, Paperboard in Official Territory, from 
April 15 to and including November 14, certain schedules as 
published in supplement No. 23 to Agent W. S. Curlett’s tariff 
I. C. C. No. A-848, Supplements Nos. 126 and 127 to Agent 
B. T. Jones’ tariff I. C. C. No. 3926, and other tariffs. The 
suspended schedules propose to revise the classification excep- 
tions ratings and minimum weights on corrugated paperboard 
and paperboard boxes and related articles, in carloads, within 
official territory, and from western trunk-line territory to 
official territory. 

I. and S. No. 5485, Grain-Southwest to Kentucky and Ten- 
nessee, from April 15 to and including November 14, certain 
schedules as published in supplement No. 8 to Agent D. Q. 
Marsh’s tariff I. C. C. No. 3718, and other tariffs. The sus- 
pended schedules propose to increase the proportional rates 
on grain and grain products, in carloads, from points in the 
Southwest to Mississippi River crossings, on traffic destined 
to points in Kentucky and northern Tennessee. The following 
examples are illustrative: 

Rates in Cents per 100 Pounds—FROM: 


Enid, Okla. Amarillo, Tex. 
To Present Proposed Present Proposed 
Memphis, Tenn. 35% 39 40% 45 


Railroad Abandonments 


Union Electric 


The Union Electric Railway Co., has applied to the Com- 
mission, in Finance No. 15679, for authority to abandon its line 
of railroad between Nowata, Okla., and Parsons, Kan., a total 
of 77 miles, which extends through Delaware, Lenapah and 
South Coffeyville, Okla., and Coffeyville, Dearing, Jefferson, 
Independence, Cherryvale, and Dennis, Kan. The applicant said 
that due to additional types of transportation, including use of, 
not only competing railroads, but trucks, buses, and private 
automobiles over highway systems that had been developed 
since the establishment of the line, the Union Electric’s income 
had been greatly reduced. It added that the condition of the 
tracks, bridges and equipment had greatly deteriorated and the 
cost of repair and replacement had so increased that the re- 
building, replacement and reestablishment of suitable and safe 
tracks, bridges and equipment was beyond its means, was out 
of all proportion to the funds available and the income that 
would reasonably be anticipated from the continued operation 
of the line and system. Net salvage value of the line was esti- 
mated at $318,500. 

L.& N. 


The Louisville and Nashville Railroad Co., in Finance No. 
15681, has asked the Commission for authority to abandon its 
so-called Long Branch spur of the “Pine Mountain Railroad— 
West,” in Whitley county, Ky., extending approximately 2.49 
miles between Nevisdale and Packard. The applicant said the 
line “does not now and will not in the future” provide any 
necessary transportation service. 


T. & N. O. 


Subject to conditions for protection of affected employes, 
the Commission, division 4, by a report and certificate in 
Finance No. 15596, Texas & New Orleans Railroad Co. Aban- 
donment, has permitted abandonment by the railroad of ap- 
proximately 3.7 miles of its old main line in Dallas, Tex., to- 
gether with about 1.5 miles of side and spur tracks and other 
appurtenances (see Traffic World, Feb. 8, p. 393). 


Petaluma & Santa Rosa 


The Petaluma & Santa Rosa Railroad Co., in Finance No. 
15683, has asked the Commission for authority to abandon a 
portion of its main line, extending from Leddy to Santa Rosa, 
about 2.55 miles, with all sidings, spur tracks and appurte- 
nances, all in Sonoma county, Calif. At the same time, in 
Finance No. 15684, the railroad asked authority to acquire from 
Northwestern Pacific Railroad Co. about 1,151.2 feet of track 
extending from Leddy to a connection with the abandoned line 
of Northwestern, which track, it said, had not been removed. 
Authority is also asked to construct a connection between the 
applicant’s line and the track to be acquired. The applicant said 
the track to be acquired was parallel to the line proposed to be 
abandoned and not more than 1,000 feet from it and that the 
effect of the two applications was to obtain approval for what 
amounted to a line change. No difference in service to the pub- 
lic would result, it said. The track to be abandoned is located 
on a heavily used highway and it had become undesirable to 
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have railroad tracks thereon, it said, particularly since opera- 
tions could be transferred to the nearby abandoned line. 






ST. L.-S. F. DISPATCHER FORM 


The Commission, by Commissioner Patterson, has issued 
an order In the Matter of Method and Form of Records to Be 
Kept by Carriers Relating to the Time on Duty of Employes 
and the Movement of Trains, approving a “dispatchers’ record 
of movement of trains’ for the southwestern division—Creek 
and Sherman sub-divisions—Sulphur branch of the St. Louis- 
San Francisco Railway Co. The order said the form embodied 
information additional to that prescribed by the Commission’s 
order of May 2, 1921, desired to be kept by the company. 












N. J. COMMUTATION FARES PROBE 


The Commission, division 1, on its own motion, by an order 
in No. 29723, New Jersey Intrastate Commutation Fares, has 
instituted an investigation to determine whether or not refusal 
of the Board of Public Utilities Commissioners of the State of 
New Jersey to permit an increase in the fares on the lines of 
the Central of New Jersey, the Reading Co., and the New York 
& Long Branch Railroad Co., between points in New Jersey, 
results in unlawful discrimination against interstate commerce 
(see Traffic World, April 12). 

The investigation was instituted after the trustee of the 
Central of N. J. asked the Commission to act. The trustee said 
a petition for increases, intrastate in New Jersey, had been 
filed with the state board after the Commission, in I. and S. 
No. 5371, Commutation Fares—New York City and New Jersey 
Points, found just and reasonable an increase of 20 per cent in 
those fares (see Traffic World, Feb. 15, p. 484). 

The order in No. 29723 says, also, that the investigation is 
undertaken to determine “what commutation fares, if any, and 
what maximum or minimum or maximum and minimum com- 
mutation fares shall be prescribed to remove the unlawful dis- 
crimination, if any, as may be found to exist.” 

The C. of N. J., the Reading Co., the New York & Long 
Branch, and the Pennsylvania were made respondents. 






















JEROME DEMPSEY WATER RIGHTS 


By an order in W-939, Sub. 1TA, Jerome Dempsey Tempo- 
rary Authority, the Commission, division 4, has authorized the 
applicant, doing business as New London Freight Lines, to 
operate as a common carrier by self-propelled vessels in the 
transportation of automobiles with passengers and commodities 
generally between New London, Conn., and Greenport, L. I. 
The order will take effect May 15 and continue in force to and 
including September 15. 

The order said the applicant had failed to show there was 
an immediate and urgent need for the transportation by him 
of commodities generally together with trucks and trailers 
between Norwich and New London, Conn., and New York, 
N. Y. 
















CITRUS FRUIT INVESTIGATION DENIED 

The Commission, by an order in Ex Parte 164, Water Com- 
petitive Railroad Rates and Practices, has overruled a motion 
of Refrigerated Steamship Line, Inc., to include in the investi- 
gations to be ordered in that proceeding an investigation with 
respect to rail and water rates on citrus fruit from Florida to 
Trunk Line and New England territories, to direct rail and 
water carriers to negotiate settlement of issues that would be 
involved, and, pending such investigation, to stay action on cer- 
tain fourth section applications and prohibit additional changes 
in the competitive rate structure. 















PORTLAND TUG TEMPORARY AUTHORITY 


By an order in W-694, Sub. 4TA, Portland Tug & Barge 
Co. Temporary Authority—New Orleans, the Commission, di- 
vision 4, has authorized the applicant to operate as a common 
carrier by towing vessel in the towage of a river steamer before 
July 15, from Antioch, Calif., or a point on San Francisco Bay, 
to New Orleans, La. 











SAND, GRAVEL RATES IN SOUTH CAROLINA 


By its first supplemental report in its docket No. 4585, 
Increased Intrastate Rail Rates, Fares and Charges, 1946, and 
its order No. 5124, the South Carolina commission has author- 
ized increased rates on sand, gravel and related articles the 
same as scheduled to become effective on interstate traffic in 
Southern territory April 16, for application on South Carolina 
intrastate traffic. 

The commission said in its report that in its original re- 
port it had reserved decision with respect to the proposed in- 
crease of 15 cents per ton in the basic rates applicable intra- 
state in South Carolina on socalled road aggregates, pending 4 
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showing by petitioners of the relative levels of intrastate rates 
on these articles in the several states comprising Southern ter- 
ritory. It said it was now advised that effective April 16 South- 
ern territory rail lines would make operative on interstate 
movements of the traffic in question a modified form of increase 
on the basis of 20 per cent, subject to a maximum of 15 cents 
per ton, and that this modified form of increase would be made 
effective concurrently intrastate in those southern states where 
the carriers had the requisite authority. It said it was also 
shown by petitioners that a substantially similar increase in the 
intrastate rates in Georgia had been authorized to go into effect 
April 16 along with the revised interstate increase. The com- 
mission authorized application of the modified increase in South 
Carolina, on one day’s notice, with the understanding that the 
increase “shall supersede and take the place of that tempo- 
eerily ran effective July 1, 1946, upon the traffic here 
involved.” 









REFRIGERATED STEAMSHIP AUTHORITY 


By an order in W-333, Sub. 5TA, Refrigerated Steamship 
Line, Inc., Temporary Authority—Fort Pierce, the Commission, 
division 4, has authorized the applicant to transport launches 
and boats between Fort Pierce, Fla., and New York, N. Y., 
until June 30. 















1. C. C. 60TH ANNIVERSARY OBSERVED 


The 60th anniversary of the Commission was observed, 
April 8, in Washington, at a dinner party for the Commission- 
ers and their wives. The dinner was described as “a family 
affair.” Balthaser H. Meyer, a former member of the Commis- 
sion, delivered an informal speech. 





WHEAT PRIORITY PERMIT AGENT 


By amendment No. 2 to service order No. 647, Priority for 
Wheat in Pacific Northwest, the Commission, division 3, effec- 
tive at 12:01 a.m., April 17, has appointed a permit agent under 
the revised order, has provided for diversion from inspection 
points, and has revised the priority quotas for wheat loading 
under the revised order. 

Under the revised order, priority for wheat loading had 
been ordered on instructions of the President to government 
agencies to put into effect emergency measures to help meet 
“critically urgent” needs for foodstuffs in foreign countries (see 
Traffic World, January 4, p. 21). 

The division added to the revised order paragraphs (d) and 
(e) as follows: 


















(d) Diversion from inspection points. Cars loaded with export wheat 
subject to this order moving to inspection points named in paragraph 
(a)(2) hereof may be diverted to domestic consignees upon special per- 
mit which may be issued by the permit agent designated herein. 

(e) Appointment of Permit Agent. A. R. Mollison, service agent, 
room 531 Post Office Bldg., Portland, Ore., telephone Atwater 6171, 
Extension 352, is hereby designated and appointed permit agent for 
the purpose of issuing permits authorized by this order. 









amended the following: 









(a) Priority for wheat loading. All common carriers by railroad 
subject to the. interstate commerce act, at any point in the states of 
Oregon, Washington, or Idaho, or at Paradise or Troy, Mont., or west 
thereof, shall give preference and priority over all other traffic to supply- 
ing or placing box cars daily except Sunday, to the extent of the weekly 
quotas of box cars shown below: 

Union Pacific Railroad 
Great Northern Railway 
Northern Pacific Railway 
Spokane, Portland & Seattle Railway.................ccccceccceccecs 18 
Chicago, Milwaukee, St. Paul & Pacific Railroad 














DEMURRAGE ON CLOSED BOX CARS 


Effective at 7:00 a. m., April 12, the Commission, division 
3, by amendment No. 12 to service order No. 360, Demurrage 
Charges on Closed Box Cars, dealing with export freight held 
i cars, has substituted the following paragraph (c) (3) for the 
Similarly numbered paragraph of the order: 


(c) Application. 

(3) Export, import, coastwise or intercoastal traffic. Except as 
shown below, import, export, coastwise (including Great Lakes) or 
Intercoastal traffic is subject to this order. : 

Exceptions. Import, export, coastwise (including Great Lakes) or 
intercoastal bulk freight or explosives traffic, during the period such 
traffic is held in cars at ports for transfer to vessels or held at United 
States-Canadian border crossings, is not subject to this order. Bulk 
freight means any carload freight consisting of any non-liquid, non- 
8aseous commodity shipped loose or in mass and which in the unload- 
ing thereof is ordinarily shoveled, scooped, forked, or mechanically 








































































































It substituted for paragraph (a) of the revised order as. 
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conveyed, or which is not in containers or in units of such size as to 
permit piece by piece unloading. 


The order, by an earlier amendment, will expire June 30. 


LUMBER—PERISHABLE BACKHAULS PROHIBITED 


The Commission, division 3, has issued amendments to two 
of its service orders prohibiting reconsignment when it involves 
any backhaul. 

By amendment No. 6 to service order No. 396, Perishables 
—Restriction on Reconsigning, and by amendment No. 1 to 
service order No. 692, Lumber—Restrictions on Reconsigning, 
the following paragraph was added to each order: 


Reconsigning involving backhaul prohibited. No common carrier 
by railroad subject to the interstate commerce act shall reconsign or 
execute reconsigning orders when such reconsigning involves, requires 
or results in any backhaul, nor when such reconsigning requires or 
results in a car moving through or to a point where that car had pre- 
viously been transported in through or continuous movement. 


The two amendments were made effective at 12:01 a.m., 
April 16. 


SALE OF RAIL TRACKAGE 


Approximately four miles of railroad trackage and appur- 
tenances at the Mississippi Ordnance Plant, Flora, Miss., have 
been sold for $29,771 cash to Reconstruction Finance Corpora- 
tion, New Orleans, for resale to the William A. Smith Construc- 
tion Company, a small business enterprise in Houston, Tex., 
says the War Assets Administration. 

Mississippi Ordnance Plant was acquired by the War De- 
partment as a bag loading facility, but was used as an ordnance 
training center. 


VEGETABLE ICING EXTENDED 


By amendment No. 1 to service order No. 646, Icing at 
Roseville, San Jose or Stockton, California, the Commission, 
division 3, has extended from April 15 to June 30 the expira- 
tion date of the order, which permits initial bunker icing of 
fresh or green vegetables originating in the Salinas-Watsonville 
district of California at the, points named in the title of the 
order if not otherwise prohibited by Commission order. The 
order has been in effect since December 4, 1946. 


N. Y¥. HARBOR LIGHTERAGE RESTRICTIONS 


By amendment No. 1 to service order No. 684, New York 
Harbor Lighterage Restrictions, the Commission, division 3, has 
extended from April 17 to 7:00 a.m., July 1, the restrictions on 
lighterage contained in the original order, whicn also appointed 
an agent at New York to prohibit lighterage delivery to specific 
steamships which have held five or more loaded or partially 
loaded lighterage vessels longer than 48 hours for two consec- 
utive days (see Traffic World, Feb. 22, p. 568). 


I. C. C. Suggests Improvement 
of Battery Containers 


The Commission has recommended the development of 
better shipping containers to protect batteries in transit, such 
containers to protect the tops of batteries, with a promise of 
consideration for adoption as a Commission container. 

The recommendation was ‘contained in a letter addressed 
to the American Trucking Associations, Inc., and to M. M. 
Twohig, chairman of the traffic committee of the Association 
of American Battery Manufacturers, Inc., following a confer- 
ence at the Commission. 

The pertinent portion of the letter said: 

The evidence brought out in the conference and from other sources, 
all seems to indicate that damage to batteries and other freight is 
occurring from various causes, many of which are due to inherently 
weak, or incorrect containers. It is also evidence that unless extra pre- 
cautions are taken in the handling and stowing of batteries in such 
containers, damage might continue, 

It appears that a more satisfactory container needs to be developed; 
one that would include better protection for the tops of batteries and, 
if possible, the entire cover should be made acid or water-proof by 
impregnating it with wax or some substance that would prevent soften- 
ing of the container by dampness. 

Accordingly, we suggest that serious consideration be given to the 
development of a container that will eliminate most, if not all, of the 
damage and complaints now prevalent. If one is developed that will be 
satisfactory to the battery manufacturers and carriers, we can then 
give consideration to ifs adoption as an ICC container. 


COOPERAGE CUT-BACK CANCELATION PROTESTED 


The St. Louis Cooperage Division of Five-Counties Lumber 
Corporation, successor of the St. Louis Cooperage Co., Phila- 
delphia and St. Louis, has asked the Commission to reject or 
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suspend item 35-C, supplement 44 to the Missouri Pacific rail- 
road’s I. C. C. A-9774, issued to become effective May 1. 

Item 35-C, says the petitioner, seeks to bring about the 
cancelation of so-called rough material or cut-back rates on 
cooperage stock from points of origin named in the tariff to 
St. Louis, when manufactured into wooden cooperage but con- 
ditioned on reshipment outbound from St. Louis in line-haul 
service via the M. P. as wooden cooperage at the ratios shown 
under column 3 of item 250 of the named tariff: 


(a) When such wooden cooperage is destined to points in the 
St. Louis, Mo.-East St. Louis, Ill. Switching districts as defined in 
Agent D. Q. Marsh’s tariff I. C. C. No. 3681; and (b) when the service 
performed by the Missouri Pacific railroad is limited to the move- 
ment from St. Louis, Mo., to Valley Junction (East St. Louis), II1., 
via the MacArthur (Municipal) Bridge... . 


What was attempted by item 35-C, continued the petitioner, 
was the same as attempted a number of years ago by the M. P. 
in item 30-C of supplement 51 to M. P. tariff I. C. C. A-9458, 
issued to become effective June 14, 1942, but suspended by the 
Commission in I. and S. No. 5123 and ordered canceled by divi- 
sion 2 on January 19, 1943, in Staves from the Southwest to 
St. Louis, Mo., 255 I. C. C. 75. 

“In fact,” said the petitioner, “what the Missouri Pacific 
seeks to accomplish apparently by the proposed schedule is a 
restoration of the unduly prejudicial situation to petitioner 
which existed at the time the Lawrenceville cooperage case was 
before the Commission.” 


Knoxville Asks to Be Placed in 
Eastern Standard Time Zone 


The Knoxville Chamber of Commerce and the Knoxville 
Junior Chamber of Commerce, have petitioned the Commission 
to reopen No. 10122, Standard Time Zone Investigation and that 
the boundary of the eastern time zone be moved westward to 
one of three positions ‘“‘so as to eliminate the present central 
time zone pocket as it now exists in East Tennessee and so as 
to place the operation of the railroads and busses serving Knox- 
ville and the surrounding cities in the eastern standard time 
zone.” 

They asked any investigation that might be advisable, and 
that any hearing be held in Knoxville. 

The petitioners said the citizens of Knoxville, by refer- 
endum, November 15, 1945, passed an ordinance adopting east- 
ern standard time as the official time for the city, which took 
effect April 27, 1946. Since that date, they said, the people 
in the city of Knoxville and of Knox county had observed east- 
ern standard time, and that the action was followed by at least 
17 other cities and towns in the surrounding territory. They 
said Chattanooga had recently voted to adopt daylight savings 
time in the summer months and that they were advised a 
number of business firms and individuals in that area favored 
a permanent “switch” to eastern standard time. 


Notwithstanding the change, the petitioners said, the Louis- 
ville & Nashville and the Southern Railway System, busses 
serving the area, continued to operate on central standard time. 
They said elimination of the “pocket” in eastern Tennessee, 
“walled in on three sides by the eastern time territory,” would 
eliminate confusion. 


S. M. C. C. Asks Further Hearing 
to Clarify Tariff Items 


The Southern Motor Carriers Rate Conference has peti- 
tioned the Commission to reopen for further hearing MC C-511, 
Reynolds Metals Co. vs. R-G Motor Lines, Inc., in which Exam- 
iners L. J. Kassel and R. E. Brady recommended finding inap- 
plicable rates charged on shipments of paperboard articles from 
Jacksonville, Fla., to Richmond, Va., to the extent they differ 
Shay those found applicable (see Traffic World, March 8, p. 


The conference said it had no idea that construction of the 
tariff provisions published by it was in issue until the recom- 
mended report was served and was not in position to present 
evidence concerning the purposes, intent and proper meaning 
of the provisions which were said to lack clarity by the exam- 
iners. This was the first opportunity afforded it to supply the 
defect in the record, said the conference, adding that, if the 
case was reopened and a further hearing held, it would submit 
pertinent and material evidence. 


After explaining the manner in which the motor carriers 
had adopted rules similar to those of the rail carriers, and ob- 
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serving that many rail exception ratings were limited in scope 
by restrictions referring to distances and rate basis numbers, 
the conference said the motor carrier tariff provisions were 
meant to be competitive with those of the railroads and were 
meant to make applicable the same mileage restriction as the 
railroads had. 

It said the construction reached by the examiners “if ap- 
plied to all of these items would be disastrous to the motor 
carrier industry, particularly in view of the procedure developed 
a Commission in the Bell Potato Chip case, 32 M. C. C. 
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I. C. C. Adheres to Exclusion of T 
safe . 7 2 Exe 
Classification Exceptions in 164 107729. 
In a notice to interested parties in Ex Parte No. 164, Water § ommenc 
Competitive Railroad Rates and Practices (Atlantic-Coastwise § N. J., W 
and Gulf), the Commission has announced that it adheres to its § paper, 1 
view that classification exceptions should not be considered in § granted 
that investigation and also has ruled against a request that cer- § Paterso 
tain commodity rates be included in the inquiry. The notice, § the Nev 
signed by Secretary Bartel, follows: © be ¢ 
In the Commission’s notice of December 16, 1946, it was stated that “Tr 
the Commission had decided to institute certain investigations of water- applica 
competitive all-rail rates and competitive water rates including those waste J 
pertaining to Atlantic-coastwise and Atlantic-Gulf of Mexico ocean serv- be k 
ice. The water carriers and other interested parties were requested to see 
furnish the Commission with definite suggestions as to the rates to be abando 
included. It was further stated: thority 
‘“‘The Commission is of the view that for the present it should not Th 
investigate classification exceptions of any kind and that any compre- transpo 
hensive consideration of such exceptions should await the establish- said th 
ment of the uniform classification required by its findings in Class Rate quired 
Investigation, 1939, 262 I. C. C. 447.”’ or 
The interested water carriers have asked for reconsideration of the operati: 
decision not to investigate classification exceptions and have also speci- howeve 
fied certain commodity rates which, in their opinion, should be em- should 
braced in an investigation of water-competitive rates. Other such com- f 
modity rates have been suggested by shippers as a proper subject of periorr 
investigation from this standpoint. All of these suggestions as well as A 
comments thereon by various parties have been carefully considered. examin 
The Commission adheres to its view that classification exceptions the ope 
should not be considered in an investigation on its own motion at this tain a 
time. With respect to the commodity rates suggested for investigation, transp¢ 
it appears that, with a few unimportant exceptions, they have been the sé 
influenced only to a limited extent, if at all, by water competition from D’ 
ocean carriers and that any investigation of them would involve many 
considerations not related to the object of affording emergency relief to jp anspt 
ocean carriers. Accordingly, the Commission has concluded that it a wast 
should not, on its own initiative, undertake an investigation of the Co. In 
commodity rates mentioned in the suggestions of the water carriers did not 





and others. This decision is, of course, without prejudice to considera- 
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tion of such rates or any of them upon formal complaints. It is also Co., N 
independent of action which may be taken in pending fourth-section engage 
proceedings related to this general subject. . 
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(1) 
No. 29723, New Jersey Intrastate Commutation Fares. the ren 
Investigation instituted by the Commission, division 1, on its own security 
motion to determine whether commutation fares of Central of New involve 
Jersey, the Reading Co., and the New York & Long Branch be prefer 
tween points in New Jersey, required to be maintained by the New would 
Jersey Board of Public Utility Commissioners, causes undue, un- needs, 
reasonable or unjust discrimination against interstate commerce, ating b 
and what fares, if any, or what maximum or minimum or maximum Close ¢ 
and minimum commutation fares should be prescribed to remove the cai 
unlawful discrimination, if any, as may be found to exist. dicially 
No. 29574, Sub. 8, Cudahy Packing Co., Chicago, Ill., vs. A. & R., et al. Tiers’ « 
Rates on fresh meats and packinghouse products from South 
Omaha, Neb., Kansas City and Wichita, Kan., Denver, Colo., Sioux fi 
City, Ia., St. Paul, Minn., and Albany, Ga., to points in Southern of pr: 
Classificafion Territory, in violation of section 1. Asks cease and to be 
desist order and rates, (Frank J. Madden, general attorney, Cudahy direct 
Packing Co., 221 N. LaSalle St., Chicago, Ill.) tainec 
No. 29725, Mills Industries, Inc., Chicago, Ill., vs. C. & N. W., et al. Cifica] 
Rates on 15 carloads of steel stampings, shipped from Junction this r 
Station Los Angeles, Calif., to Cragin (Chicago), Ill., delivered in equip 
the period January 4, 1944, to February 25, 1944, in violation of modit 


section 6. Asks reparation of $8,055.68 and interest. (V. L. Emery, 
4100 Fullerton Ave., Chicago 39, Ill.) 
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April 19, 1947 


Recommends Denial of Waste Paper 
Transport Right to Paper Dealer 


Examiner Robert A. Joyner, by a proposed report in MC 
107722, Peter D’Amelio Contract Carrier Application, has rec- 
ommended that the Commission deny the applicant, a Paterson, 
N. J., waste paper dealer, contract authority to transport waste 
paper, rags, and paperboard, but has recommended that he be 
granted a certificate to transport “interleaving rolls” from 
Paterson to points in Bergen and Passaic counties, N. J., and 
the New York commercial zone, excluding Bergen county points, 
over irregular routes. The examiner found the latter operation 
to be that of a common carrier. 

‘It will be particularly noted,” said the examiner, “that 
applicant himself engages in the business of buying and selling 
waste paper, presumably in competition with those who would 
be seeking his services as a carrier. He does not propose to 
abandon or relinquish this business if he should receive au- 
thority as a motor common or contract carrier.” 

The examiner said the applicant did not hold authority to 
transport interleaving rolls and was operating unlawfully. He 
said the record did not contain any explanation why the re- 
quired authority had not heretofore been sought. 

“There is no evidence,” said the examiner, “that such 
operation has been conducted in knowing violation of the act, 
however, and the described unlawful operation from Paterson 
should not be viewed as a bar to the granting of authority to 
perform this transportation.” 

A certificate for transporting interleaving rolls, said the 
examiner, should be issued on condition that D’Amelio conduct 
the operation separately from his other activities, that he main- 
tain a separate accounting system, and that he should not 
transport property as both a public and a private carrier at 
the same time and in the same vehicle. 

D’Amelio, said the examiner, operated two businesses, a 
transport service under the name D’Amelio Transportation, and 
a waste paper business under the name D’Amelio Paper Stock 
Co. In his transport business, continued the examiner, D’Amelio 
did not hold any Commission authority but conducted the firm 
as a rental company, leasing trucks to Hickory Transportation 
Co., New York City, a truck rental corporation that did not 
engage in transportation as a carrier, nor Own motor-vehicle 
equipment. It leased D’Amelio’s trucks, he said, and in turn 
se them to Robert Blank, a waste paper dealer and to 
others. 


The examiner said Blank used D’Amelio’s vehicles at pres- 
ent in the transportation of waste paper and rags between 
certain specified points in the New York area. 

D’Amelio, said the examiner, sought contract authority to 
handle, as a motor carrier, the transportation now effected by 
means of his vehicles for the shippers who leased his trucks 


through Hickory. Shippers supported the application, he said, 
because: 




































(1) The present method of obtaining transportation service, that is, 
the renting of the trucks, payment of the wages of drivers and of social 
security and workmen’s compensation payments, and the bookkeeping 
involved, is cumbersome, inconvenient, and expensive, (2) they would 
Prefer to deal direct with applicant as a carrier, believing that he 
would perform for them a special service particularly fitted to their 
needs, and (3) they believe that many of the motor carriers now oper- 
ating between the points involved in this application because of alleged 
close connections with competing waste paper dealers, or because of 
the carriers’ own conduct of waste paper businesses, would act preju- 
dicially to their interests and divert some of their accounts to the car- 
tiers’ own business or that of business affiliates. 















The examiner said the allegations by waste paper shippers 
of practices of some of the presently authorized carriers said 
to be hostile to their patrons’ interests, were not supported 
directly by evidence of record. He also said the records con- 
tained evidence that many of the present carriers were spe- 
cifically authorized to transport waste paper and rags and that 

is raised “an immediate presumption that they have and use 
equipment appropriate to the transportation of those com- 
Modities,”’ 

“The legality of the present method of leasing and sub- 
leasing applicant’s vehicles,” said the examiner, “has not been 
Specifically questioned by the parties to this proceeding, and 

















is not in issue here. It is apparent, however, that such a system 
easily lends itself as a subterfuge to evade the regulatory pro- 
visions of the act. Under the present method the use of appli- 
cant’s equipment apparently is without the purview of the 
regulatory statute, except the provisions of section 204 (a) (3) 
as to. safety of operation, the qualifications and maximum 
hours of service of employes, and standards of equipment.” 

The examiner said it was believed that D’Amelio was able, 
financially and otherwise, to perform the authority proposed 
to be granted. 


Southern Railway Dining-Car 
Arrangements Not Prejudicial 


In a proposed report on further hearing in No. 28895, Elmer 
Henderson vs. Southern Railway Co., Examiner Walter D. Mc- 
Cloud has recommended finding the defendant’s dining car reg- 
ulations, canceling previous regulations considered in the prior 
report, effective March 1, 1946, did not result in undue preju- 
dice to the complainant, a Negro, and that no order for the 
future was necessary. He said the complaint should be dis- 
missed. 

In the prior report, 258 I. C. C. 413, division 2 found that 
although failure of the defendant to furnish dinner service in 
its dining car to complainant on a journey in May, 1942, from 
Washington, D. C., to Atlanta, Ga., subjected complainant to 
undue and unreasonable prejudice and disadvantage, the gen- 
eral practice of defendant based on dining-car regulations issued 
August 6, 1942, would not result in any substantial inequality 
of treatment as between Negro and other passengers seeking 
dining-car service in the future. It was further found no basis 
was shown for an award of reparation. 

The district court of Maryland, 63 F. Supp. 906, according 
to the report, held that the 1942 dining car regulations did not 
provide equality of treatment required by section 3(1) of the 
interstate commerce act, set aside the Commission’s order, and 
remanded the case for further proceedings. 

The report set forth the regulations effective March 1, 1946, 
which provide a space reserved at all times for Negro passen- 
gers, to be curtained off, and, when cars are repaired, to be 
partitioned off. The examiner said an adequate number of seats 
had been presently provided as 3.47 per cent of the meals in the 
period October 1 to 10, between Washington and Atlanta, had 
been served to Negro civilians, while the seating capacity pro- 
vided was 9 per cent of the capacity of an 11-table car. The 
examiner said the use of curtains or a partition resulted in 
substantial equality of service so as not to be unduly prejudicial. 


Proposed Reports 
Dairy Cows 


No. 29615, H. J. March vs. Chicago, Milwaukee, St. Paul & 
Pacific Ry. Co., et al. By Examiner John Davey. Recommended 
that the Commission find inapplicable, rate charged on one car- 
load of dairy cows shipped August 18, 1942, from Milton, Wis., 
to York, Pa.; that it find the applicable rate was a commodity 
rate of 55 cents a 100 pounds, minimum 24,000 pounds; and that 
it award reparation. The report said charges were computed on 
a combination rate of 72 cents, composed of a commodity rate 
of 19 cents, minimum 24,400 pounds, Milton to Chicago, IIl., 
plus a commodity rate of 53 cents, minimum 24,000 pounds 
beyond. It said that at the time of movement there was a lower 
combination rate in effect via Waukesha, Wis., and that the 
claimed rate was a combination rate of 71 cents, composed of a 
distance commodity rate of 16 cents, minimum 24,400 pounds, 
Milton to Waukesha, plus a commodity rate of 55 cents, mini- 
mum 24,000 pounds, Waukesha to York. 


Cc. & E. |. Class Rates 


Fourth Section Application No. 22170, Class Rates in Illi- 
nois. By Examiner Myron Witters. Recommends denial of 


authority to establish and maintain class rates for application 
on less-carload or any-quantity traffic, the same as Illinois 
intrastate single-line class rates, between East St. Louis, IIL, 
and points on the C. & E. I. in Illinois when such traffic moves 
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through applicant’s freight house at St. Louis, Mo., without 
observing the long-and-short-haul part of the fourth section. 
The report said the applicant sought the relief as a “matter of 
operating convenience,” and it was its desire to provide in its 
tariffs the option of handling the traffic either through its 
freight house in East St. Louis over an intrastate route or 
through its freight house in St. Louis, over an interstate route. 
Owing to uncertainty as to the rate that would be applied, the 
report said the applicant was advised by the Commission’s Sec- 
tion of Tariffs to cancel the optional arrangement, which was 
done effective February 28. It added that the applicant failed 
to produce evidence showing how its operating convenience 
would be served by the proposed optional arrangement and 
that there was no evidence of compelling necessity for the use 
of the interstate routes through St. Louis or for the use of the 
proposed optional arrangement. 


Mosquito Net Frames 


No. 29589, Calvert Iron Works, Inc., vs. Atlanta & West 
Point et al. By Examiners F. L. Sharp and C. E. Morgan. 
Recommend finding rates on 11 carload shipments of “steel 
rods” from Memphis, Tenn., Biloxi, Miss., and Winston-Salem, 
N. C., to Atlanta, Ga., applicable but unreasonable to the ex- 
tent they exceeded 43 cents from Memphis and Biloxi and 37 
cents from Winston-Salem, 70,000 pounds minimum. The report 
said the shipments consisted of mosquito net frames. Also rec- 
ommended the Commission find a shipment from Miami to 
Atlanta consisted of mosquito net frames, that the record was 
insufficient to determine the applicable rate, but that the 
charges collected on the shipment, as furniture, at less-carload 
rate of $1.96 a 100 pounds, were unreasonable to the extent 
they exceeded charges that would accrue at an l. c. 1. rate of 
92 cents applicable on iron and steel articles from Miami to 
Atlanta. An award of reparation was proposed. 


WEYERHAEUSER WATER SERVICE 


In a proposed report in W-417, Sub. 1, Weyerhaeuser 
Steamship Co., Weyerhaeuser Line—Extension of Operations, 
embracing W-617, Sub. 1, Pacific Coast Direct Line, Weyer- 
haeuser Line—Extension of Operations, Examiner L. Way and 
W. J. Sweeney, Jr., have recommended that the Commission 
authorize extension of operation by applicants as common car- 
riers by water, by self-propelled vessels, in interstate and for- 
eign commerce, in the transportation of commodities generally 
between North Bend, Empire, and Coos Bay, Ore., and certain 
Atlantic coast ports. The examiners proposed issuance of 
second amended certificates and orders in both proceedings, 
superseding and canceling amended certificates and orders 
issued June 22, 1945. Under the recommended authority, the 
applicants would operate from the Oregon points to the Atlantic 
under W-417, Sub. 1, and from the Atlantic to the Oregon 
points under W-617, Sub. 1, the report showed. 


VA. WATER OPERATION EXTENSION 


Examiners Charles B. Gray and O. G. Barber, in a pro- 
posed report in W 595, Sub. 1, Norfolk, Baltimore and Carolina 
Line, Inc., Extension—James River, have recommended that 
the Commission grant the applicant, of Norfolk, Va., a revised 
certificate for operation by self-propelled vessels in the trans- 
portation of general commodities between all points and ports 
along the James River, from Newport News, Va., to and in- 
cluding Richmond, Va. The examiners concluded that public 
convenience and necessity did not require operation by appli- 
cant by non-self-propelled vessels with the use of separate tow- 
ing vessels. 


SINGLE VS. MULTIPLE-LINE MOTOR SERVICE 


Asserting it may be presumed that all shippers prefer 
single-line to multiple-line service, but that such a preference 
alone does not warrant the authorization of a new operation, 
Examiner Russell J. Burns, in a proposed report in MC 18320, 
Sub. 1, York Transportation Co., Inc., Extension—Bridgeport, 
has recommended that the Commission deny an application of 
York Transportation Co., Inc., York, Pa., for authority to trans- 
port general commodities, with exceptions, over a _ specified 
route between York, Pa., and Bridgeport, Conn. The evidence, 
said the examiner, clearly failed to establish that the two-line 
services now available to shippers were inadequate or unsatis- 
factory. 


LAKE MICHIGAN PASSENGER SERVICE 
In a proposed report in W-945, Sub. 1, Cleveland & Buffalo 
Steamship Co. Common Carrier Application, the Commission’s 
Bureau of Water Carriers and freight forwarders have recom- 
mended that the Commission authorize the applicant to operate 
as a common carrier from June to September, inclusive, of each 








year, by self-propelled vessels, in transporting passengers hbe- 
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tween Chicago, and Benton Harbor and St. Joseph, Mich., in- 
cluding non-stop excursion cruises on Lake Michigan from and 
returning to those ports. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’’ type, with name of town or 
city following.) 


Virginia (Triangle)—-MC 10782, Sub. 1, Troy M. Milligan, 
dba The Triangle Transportation Co. Certificate proposed. Pas- 
sengers and their baggage, in round-trip charter operations, 
over irregular routes, from Quantico, Va., and points in Va., 
within 10 miles thereof, except the Quantico marine base, to 
points in Md., N. C., and W. Va., and return, with no pick-up 
or discharge of passengers en route. 

Texas (Van Horn)—MC 107812, John S. Atkins, dba Carls- 
bad-Van Horn Coaches. Certificate proposed. Passengers, bag- 
gage, newspapers, express and mail between Van Horn, Tex., 
and Carlsbad, N. M., over a specified route. 

New York (Long Island City)—-MC 107810, Thomas Patter- 
son. Permit proposed. Inflammable solvents, inflammable ace- 
tates, and alcohols, in bulk, in tank trucks, from Kearny, 
Carteret and Bayway, N. J., to New York, N. Y., over irregular 
routes. 

North Carolina (Gastonia)—-MC 107656, R. W. Stogner, 
dba S. & H. Transfer Co. Certificate proposed. Hous¢hold 
goods between points in Gaston county, N. C., on the one hand, 
and points in S. C., Ga., Va., and Tenn., on the other, over 
irregular routes. 

Illinois (Chicago)—-MC 106297, Sub. 10, Mid-States Trailer 
Transport, Inc. Certificate proposed. Trailers designed to be 
drawn by passenger automobiles, in initial movements, by truck- 
away method, from Fort Worth, Tex., to points in the U. S., over 
irregular routes, with return of rejected shipments. 

Wyoming (Rawlins)—MC 104413, Sub. 23, Max Dawson 
and Wesley Corbett, dba Dawson & Corbett, Contractors. Cer- 
tificate proposed. Machinery, materials, equipment and supplies 
used in, or in connection with the construction, operation, repair, 
servicing, maintenance and dismantling of pipe lines, including 
the stringing and picking up thereof, except the stringing or 
picking up of pipe in connection with main or trunk pipe lines, 
between points in Colo., Wyo., and Utah, over irregular routes, 
traversing Idaho for operating convenience only, subject to 
elimination of duplicating rights. 

Michigan (Detroit)—-MC 102376, Sub. 11, Art Brockman, 
Inc. Certificate proposed. Contractors’ equipment, heavy ma- 
chinery and such commodities which because of size or weight 
require the use of special equipment or special handling, with 
exceptions, between all points in Mich., on the one hand, and 
all points in Wis., Pa., and N. Y., on the other, over irregular 
routes, through O., Ind., and Ill., for operating convenience. 

Massachusetts (Everett)—-MC 92661, Sub. 2, Domenic Bado- 
lato. Permit proposed. New furniture, uncrated, from Whitman 
and Clinton, Mass., to points in Me., Mass., N. H., R. L., and 
Vt., over irregular routes, with returned, rejected, or unde- 
livered shipments in the opposite direction. 


lilinois (Chicago)—-MC 82104, Sub. 5, Aztec Lines, Inc. 
Certificate proposed. Commodities which require protection 
against freezing, in year-round operations, from points in the 
Chicago, Ill., commercial zone to intermediate and off-route 
points in Cuyahoga county, O., the intermediate point of Avon, 
O., and the off-route points of Willoughby, O., in connection 
with presently authorized operations in MC 82104, dated Nov. 10, 
1944. 

Louisiana (Monroe)—MC 63792, Sub. 5, Tom Hicks Trans- 
fer Co. Certificate proposed. Machinery, equipment, materials 
and supplies used in, or in connection with, the discovery, de- 
velopment, production, refining, manufacture, processing, stor- 
age, transmission, and distribution of natural gas and petroleum, 
and their products and by-products, between all points in La., 
on the one hand, and all points in Ala., Fla., and Ga., on the 
other, and commodities which require the use of special equip- 
ment or handling because of their size or weight, and parts 
thereof, with exceptions, from New Orleans, La., to all points in 
Ala., over irregular routes. 

New Hampshire (Manchester)—MC 48388, Sub. 8, Joseph 
E. Faltin. Certificate proposed. Petroleum products, in bulk, 
in tank trucks, from Dracut, Mass., to points in a defined area 
of N. H., over irregular routes, with return of rejected ship- 
ments. 

New Jersey (Newark)—MC 29660, Sub. 3, Herman Lozo- 
wick and Kenneth Lozowick, dba Herman Lozowick Trucking 
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Co. (Corrected). Permit proposed. Copper billets from Carteret 
and Perth Amboy, N. J., to Reading, Pa., and copper tubing 
from Reading to New York, N. Y., and points in Bergen, Essex, 
Hudson, Passaic, Somerset, and Union counties, N. J., over ir- 
regular routes. 

Pennsylvania (Altoona)—-MC 103392, Sub. 5, John M. 
Porta. (Second Corrected). Permit proposed. Frozen foods 
between Altoona, Pa., on the one hand, and points in R. L, 
Conn., Mass., Del., Va., Md., W. Va., O., Ind., Mo., Ky., Tenn., 
Ill., Mich., N. C., Ia., N. J., except points in Bergen, Essex, 
Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset, Sus- 
sex, Union, and Warren counties, N. J., and N. Y., except points, 
in Dutchess, Nassau, Putnam, Suffolk, Westchester, Kings, 
Queens, Richmond, New York, and Bronx counties, N. Y., over 
irregular routes, subject to elimination of duplicating rights. 

Georgia (Savannah)—MC 61628, Sub. 7, Benton Rapid Ex- 
press, embracing MC 108185, Sub. 1, Dixie Highway Express, 
Inc., MC 56637, Sub. 2, R. C. A. Truck Lines, Inc., MC 23620, 
Sub. 20, Georgia Motor Express, Inc., MC 22229, Sub. 4, Ter- 
minal Transport Co., Inc., MC 55848, Sub. 20, J. W. Huckabee, 
MC 29879, Sub. 15, Reliable Transfer Co., Inc., MC 31389, Sub. 
19, McLean Trucking Co., Inc., MC 59583, Sub. 48, Mason and 
Dixon Lines, Inc., and MC 31675, Sub. 11, Northern Freight 
Lines, Inc. Certificate proposed. Extension of operations, gen- 
eral commodities, with exceptions, to and from all points 
within 15 miles of Atlanta, Ga., as intermediate and off-route 
points in connection with presently authorized regular route 
operations to and from Atlanta, subject to elimination of dupli- 
cating rights. 

Wyoming (Rawlins)—MC 104413, Sub. 21, Max Dawson 
and Wesley Corbett, dba Dawson & Corbett, Contractors. Cer- 
tificate proposed. Machinery, equipment, materials and sup- 
plies, except gilsonite, used in, or in connection with, the 
discovery, development, production, refining, manufacture, proc- 
essing, storage, transmission, and distribution of natural gas 
and petroleum, and their products and by-products, between 
points in Wyo., Colo., Mont., N. D., S. D., and Utah, over irregu- 
lar routes, traversing Idaho for operating convenience only, sub- 
ject to elimination of duplicating rights. 

District of Columbia (Washington)—-MC 108079, Robert E. 
Worsham and Jerry K. Marcus, dba W. & M. Transportation 
Co., contract carrier. Permit proposed. Apple products and 
apple by-products, in containers, from Winchester, Va., and 
Martinsburg, W. Va., to points in Fla. and Ga., traversing N. C. 
and S. C. for operating convenience only. Applicants to main- 
tain separate accounting systems for private and for-hire carrier 
operations and not operate the same vehicle at the same.time 
as a private and as a carrier for-hire. 

New Hampshire (Manchester)—MC 109013, Russell D. 
Foster, contract carrier. Denial of permit proposed. Com- 
modities such as are dealt in by chain mail-order department 
stores, between Manchester and places in N. H. within 25 miles 
thereof and rejected shipments and empty containers on return. 

Ohio (Toledo)—-MC 108001, Jesse Wahl, common carrier. 
Certificate proposed. Sand and gravel, from Tecumseh, Mich., 
and points within 5 miles thereof, to Toledo and points in 
Adams, Berkley, Springfield, Sylvania and Washington town- 
ships, Lucas county, O., and stone and building blocks, from 
points in Lucas county, O., to Adrian, Mich., and points in Riga, 
Blissfield, Ogden, Deerfield and Palmyra townships, Lenawee 
county, Mich., and those in Whiteford, Bedford, Erie and Sum- 
merfield townships, Monroe county, Mich., over irregular routes. 

New York (Ontario)—MC 107894, Arthur Johncox and 
Wilson W. Johncox, dba Arthur Johncox & Son, contract car- 
rier. Permit proposed. Frozen fruits and vegetables, between 
Webster, Ontario Center, Fairport, and Sodus, N. Y., on the 
one hand, and, on the other, New York, N. Y., D. C., and all 
points in Ill., Mich., O., Pa., N. J., Mass., Conn., and R. I., over 
irregular routes, traversing Del., Ind., and Md. for operating 
convenience. 


New York (Syracuse)—-MC 107871, Bonded Freightways, 
Inc., common carrier. Certificate proposed. Gasoline and fuel 
oil, in bulk, in tank trucks, from Rensselaer, N. Y., to Green- 
field and Pittsfield, Mass., and from Syracuse to Athens, Brad- 
ford, Eldred and Mansfield, Pa.; petroleum and petroleum prod- 
ucts, in bulk, in tank trucks, between Johnson City, N. Y., on 
the one hand, and, on the other, Athens and New Milford, Pa., 
and rejected shipments in reverse direction, provided applicant 
requests in writing revocation of permits now held. 

Michigan (Athens)—-MC 107853, Sub. 2, Howard E. Reed. 
Denial of certificate proposed, for want of prosecution. Urine 
of pregnant mares, in barrels, from points in Sherwood and 
Union townships, Branch county, Mich., to Bedford, O., over 
tregular routes, and empty barrels on return movements. 

Washington (Monroe)—-MC 107638, Index Stages, Inc., 
common carrier. Certificate proposed. Passengers and their 
baggage, and newspapers, express, and mail, (1) between Ever- 
ett and Skykomish, Wash.; between Monroe and Seattle, Wash.; 
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(3) between Monroe and Woodinville; and (4) between Everett 
and Woodinville, over specified routes and return in each case. 

Rhode Island (Providence)—MC 107558, Sub. 1, Arrow 
Transportation Co., Inc. Certificate proposed. General com- 
modities, with exceptions, between Providence and junction 
Conn. highway 84 and U. S. highway 1, over specified route, 
and return, as an alternate route, serving no intermediate points. 

Michigan (Ottawa Lake)—MC 106956, Sub. 1, Walter 
Clark, common carrier. Certificate proposed. Sand and gravel, 
from Tecumseh, Mich., and points within 5 miles thereof, to 
Toledo, Ohio, and points in Adams, Berkley, Springfield, Syl- 
vania and Washington townships, Lucas county, O., and stone 
and building blocks, from points in Lucas county, O., to Adrian, 
Mich., and points in Riga, Blissfield, Ogden, Deerfield, and Pal- 
myra townships, Lenawee county, Mich., and those in Whiteford, 
Bedford, Erie and Summerfield townships, Monroe county, 
Mich., over irregular routes. 

Michigan (Ottawa Lake)—-MC 106953, Sub. 1, Marvin M. 
Seegert, common carrier. Certificate proposed. Sand and 
gravel, from Tecumseh, Mich., and points within 5 miles thereof, 
to Toledo, O., and points in Adams, Berkley, Springfield, Syl- 
vania and Washington townships, Lucas county, O., and stone 
and building blocks, from points in Lucas county, O., to points 
in Riga, Blissfield, Ogden, Deerfield, and Palmyra townships, 
Lenawee county, Mich., and in Whiteford, Bedford, Erie, and 
re eg na townships, Monroe county, Mich., over irregular 
routes. 

Missouri (St. Joseph)—-MC 106942, Sub. 7, Crouch Bros., 
Inc. Denial of permit proposed. Heavy machinery and machin- 
ery parts, heavy or cumbersome commodities and contractors’ 
supplies, equipment and machinery between St. Joseph and 
points within 50 miles thereof, on the one hand and, on the 
other, points in Kan., Neb., Ia., and IIl., over irregular routes. 

Michigan (Dearborn)—MC 106760, Sub. 5, H. T. and R. I. 
Whitehouse, dba Whitehouse Trucking, common carrier. Certi- 
ficate proposed. (1) Prefabricated buildings and component 
parts thereof, from Detroit, Mich., and Columbus, O., to all 
points in Ill., Ind., Ky., Mich., O., Pa., W. Va., and Wis.; (2) 
truck bodies, in initial movements by truckaway method, from 
Detroit to all points in Ill., Ky., O., Pa., W. Va., Wis., and N. Y.; 
and (3) rejected and damaged shipments on return. 

New York (Prattsville)—-MC 104476, Sub. 7, Charles Moore. 
Certificate proposed. (1) Building materials, from points in 
N. H. within 35 miles of and including Jersey City to points in 
Dutchess, Columbia, Greene, Delaware, Orange, Putnam, Sulli- 
van, Ulster, Otsego, Schoharie, and Chenango counties, N. Y.; 
(2) fresh meat, from points in Greene county within 2 miles of 
Prattsville, N. Y., to New York, N. Y., Newark and Jersey City, 
N. J. and Philadelphia, Pa.; and (3) agricultural commodities, 
from points in Schoharie, Delaware and Green county to New 
York, N. Y., D. C., and points in N. J., Mass., R. I., Conn., Pa., 
and Md., and empty containers for agricultural commodities in 
the reverse direction. 

Texas (Lamesa)—MC 96355, Sub. 1, Albert E. Britt. Cer- 
tificate proposed. (1) Machinery, equipment, materials and sup- 
plies used in or in connection with the discovery, development, 
production, refining, manufacture, processing, storage, trans- 
mission, and distribution of natural and petroleum and their 
products and by-products; and used (2) in construction, opera- 
tion, repair, servicing, maintenance and dismantling of pipe 
lines, including stringing and picking up thereof except stringing 
or picking up of pipe in connection with main pipe lines; and 
(3) heavy equipment, heavy or cumbersome commodities, which 
because of size or weight require special equipment, and parts 
thereof, other than those included in (1) and (2), between 
Lamesa and points in Gaines, Dawson, Lynn, Lubbock, Borden, 
Scurry, Mitchell, Howard, Martin, Andrew, Winkler, Ector, 
Midland, Glasscock and Sterling counties, Tex. 

Texas (Austin)—-MC 95220, Sub. 1, Henry W. Taylor, dba 
Mexican Journeys. Certificate proposed. Passengers and their 
baggage, in a separate vehicle, in the season from September 1 
to June 30 of the following year, inclusive, in round-trip sight- 
seeing or pleasure tours, in special operations, over irregular 
routes, beginning and ending at Austin, and extending to the 
international boundary between the U. S. and Mexico at Laredo, 
Tex., with no pick-up or discharge of passengers enroute. 

lowa (Macedonia)—MC 86139, Sub. 1, W. H. Pilling. Cer- 
tificate proposed. Livestock, (1) between Macedonia and points 
within 15 miles thereof, on the one hand, and, on the other, 
Kansas City and St. Joseph, Mo., and Kansas City and Topeka, 
Kan.; and (2) from Rockport, Mo., and points in Kan. on and 
east of U. S. highway 183, except Kansas City and Topeka to 
Macedonia and points within 15 miles thereof, over irregular 
routes. 

New York (New York)—MC 67916, Sub. 4, New York Cen- 
tral Railroad Co. Certificate proposed. General commodities, 
with exceptions, over a described regular route between 
Phalanx and Dillonvale, O., service to be auxiliary to rail serv- 





1238 


ice, no point not a station on the rail line to be served, ship- 
ments to have prior or subsequent movement by rail. 

Colorado (Denver)—MC 58638, Sub. 1, V. G. and E. V. 
Garnett, dba Colorado Rapid Transit Co., common carrier. Cer- 
tificate proposed. General commodities, including dangerous 
explosives and household goods, and with certain exceptions, 
between Denver and Firestone, Colo., between Denver and 
junction Colo. highways 52 and 185, over specified routes and 
return. 

Oregon (Portland)—MC 42487, Sub. 149, Consolidated 
Freightways, Inc. Certificate proposed. General commodities, 
with exceptions, between points in Calif., on the one hand, and, 
on the other, points west of Weiser, Ida., and Ontario, Ore., 
attached to operations specified between San Francisco, Calif., 
and Twin Falls, Idaho. 

Maryland (Sandy Spring)—-MC 37078, Sub. 13, Harry V. 
Dawson, dba Oriole Motor Coach Lines. Certificate proposed. 
Passenger and their baggage, and mail, express and newspapers, 
between Damascus, Md., and Gaithersburg, Md., over Md. high- 
way 124, serving all intermediate points. 

Massachusetts (Boston)—MC 35438, Sub. 2, W. F. Prout 
& Sons. Certificate proposed. Household goods, between points 
in a specified Mass. area, on the one hand, and, on the other, 
points in N. Y., Vt., R. I., N. H., Pa., Me., Conn., and N. J., 
over irregular routes. 

Michigan (Owosso)—-MC 2661, Sub. 6, Indian Trails, Inc. 
Certificate proposed. Passengers and their baggage, and ex- 
press, mail, and newspapers, between Saginaw and Bay City, 
Mich., over U. S. highway 23, serving all intermediate points. 

Pennsylvania (Scranton)—-MC 926, Sub. 1, Black Diamond 
Fast Motor Freight, Inc. Denial of certificate proposed. Shoes, 
boots, footgear, footwear, and materials used in the manufac- 
ture of such commodities, between Endicott, N. Y., and specified 
Pa. points, over described routes. 

Georgia (Gainesville) —MC 31675, Sub. 10, Northern 
Freight Lines, Inc. Certificate proposed. General commodities, 
babar exceptions, between specified Ga. points over described 
routes. 

Tennessee (Athens)—-MC 104102, Sub. 8, Oda L. Browder, 
dba Plymouth Oil Co. (Corrected Report). Certificate pro- 
posed. Benzol, petroleum, and petroleum products, in bulk, in 
tank trucks, over irregular routes, from Chattanooga, Tenn., 
to points in 20 Ga. counties. 

lowa (Boone)—MC 106431, John G. Wilson, Jr., and Roy 
L. Fenner, dba Vet’s Truck Line. Certificate proposed. Over 
irregular routes, (1) live stock from Boone and points within 
20 miles thereof, to Chicago, Ill. and Omaha, Neb., and (2) 
livestock and animals and poultry feed from Omaha to Boone 
and points within 20 miles of Boone. 

Texas (Houston)—-MC 106441, Frank S. Woodard, dba 
Gulf Coast Auto Transport. Denial of certificate proposed. 
Automobiles, trucks, trailers, tractors, cabs, bodies, and auto- 
motive equipment between points in Mich., O., Ind., and IIl., 
on the one hand, and, on the other, Houston, Tex., and points 
in Tex. within 175 miles of Houston over irregular routes. 

North Carolina (Asheville)—-MC 106985, E. B. Henderson 
and E. B. Reams, dba H. & R. Driveaway. Denial of certificate 
proposed. New and used automobiles and trucks, farm tractors, 
agricultural implements, automotive equipment and parts, from 
Detroit and Willow Run, Mich., and points within 25 miles of 
each to Asheville and points in N. C. within 100 miles of Ashe- 
ville, over irregular routes. The report said that in addition 
to rail service there were five or more motor carriers now oper- 
ating between the Michigan points of origin and the North 
Carolina destination points. It said the dealers supporting the 
application appeared to be interested largely in an expedited 
transportation service for less-than-carload lots wherein rail 
service had proved unsatisfactory. There was no showing, con- 
tinued the report, that any substantial movement of cars was 
being unduly delayed because motor service was not available 
nor was it evident what volume of traffic reasonably might be 
expected for the future. It said several motor carriers in the 
area had the necessary authority and equipment to provide the 
desired transportation and their services in most instances had 
neither been tried nor investigated by the witnesses supporting 
the application. 

Texas (Houston)—MC 13250, Sub. 45, J. H. Rose, Jr., em- 
bracing Same, Sub. 46. Certificate proposed. Over irregular 
routes, through Ariz. and Nev. for operating convenience only, 
(1) machinery, equipment, materials and supplies used in, or 
in connection with, the discovery, development, production, 
refining, manufacture, processing, storage, transmission, and 
distribution of natural gas and petroleum and their products 
and by-products, (2) machinery, equipment, materials and sup- 
plies used in, or in connection with, the construction, operation, 
repair, servicing, maintenance and dismantling of pipe lines, 
including the stringing and picking up thereof. between points 
in Calif. and Tex., on the one hand, and, on the other, points 
in Colo. and Utah, and (3) machinery and machinery parts, 
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structural and fabricated steel, wire rope, and heavy or cum- 
bersome commodities requiring special equipment, except those 
included in the aforementioned (1) and (2), (a) between points 
in Tex., on the one hand, and, on the other, points in Calif, 
and (b) between points in Tex. and Calif., on the one hand, and. 
on the other, points in Ark., Kan., La., N. M., and Okla. 
lowa (Albia)—MC 72576, Sub. 5, O. E. Poe and G. H. 
Wolter, dba P. & W. Truck Lines. Certificate and dual oper- 
ation proposed. Over irregular routes, (1) washing machines 
and parts therefor, and materials used in the manufacture 
thereof, from Fairfield, Ia., to Alliance, Galion, and Warren, 0.; 


.(2) washing machine parts and materials used in the manufac- 


ture of washing machines and parts therefor, from Alliance, 
Gallion and Warren, to Fairfield; (3) iron and steel products 
from points in the Chicago commercial zone to Omaha, Neb.; 
and (4) malt beverages from Chicago and Peoria, IIl., to Albia, 
Chariton,, and Oskaloosa, Ia., and empty malt beverage con- 
tainers in the reverse direction. 


Nickel Plate Asks to Acquire 
Wheeling & Lake Erie Stock 


The Nickel Plate, the Chesapeake & Ohio, and the Alle- 
ghany Corporation, in Finance No. 15684, have asked the Com- 
mission to approve the purchase by the Nickel Plate of 115,369 
shares of prior lien stock and 1,658 shares of preferred stock 
of the Wheeling & Lake Erie, now owned by the C. & O.; 54 
shares of prior lien stock of the W. & L. E. now owned by 
Alleghany; and 670 shares of prior lien stock of the W. & E. 
now outstanding in the hands of the public. The Nickel Plate 
joined in the application for authority to issue a note or notes 
for $6,000,000 and to pledge all or any part of $10,000,000 of 
its refunding mortgage 3% per cent bonds, series E, as part 
of the collateral security. 

The Nickel Plate, according to the application, will pay 
$96 for the prior lien stock and $97.35 for the preferred, making 
an expenditure of $11,242,401.30, plus transfer taxes. The ap- 
plicant said it was well able to pay $5,242,401.30 out of its 
treasury, and would offer the $6,000,000 in notes for bids. On 
consummation of the sale, the Nickel Plate will own nearly 
68 per cent of the Wheeling outstanding stock. 

The C. & O. said it had agreed to sell its Wheeling hold- 
ings at its book cost in deference to intimations of the Com- 
mission in its report in Finance No. 15181, Wheeling & Lake 
Erie *Railway Control, in which the Commission authorized 
control of the W. & L. E. by the Nickel Plate, that the C. & O. 
“might not be in position to dispose of its Wheeling stock with- 
out further authority from the Commission,” among other 
things. The proposed transaction constituted merely an ex- 
tension of the same kind of control as authorized by the 
Commission in Finance No. 15181, the application said and 
that the interest of carrier employes would not be affected. 
The applicants renewed their offer of entering into stipulations 
adopting the so-called Washington Job Agreement. 


Commission's Safety Regulations for 
Vehicle Transportation Protested 


The National Automobile Transporters Association, and 
Marion Manufacturing Co., of Marion, O., have filed petitions 
with the Commission in connection with its order in Ex Parte 
MC-4, In the Matter of Qualifications of Employes and Safety 
of Operation and Equipment of Common Carriers and Contract 
Carriers by Motor Vehicle, embracing Ex Parte MC-3, In the 
Matter of Need for Establishing Reasonable Requirements to 
Promote Safety of Operation of Motor Vehicles Used in Trans- 
porting Property by Private Carriers. 

In those proceedings, the Commission, division 5, set up 
safety regulations for the transportation of motor vehicles (see 
Traffic World, March 15, p. 793). 


The association asked reconsideration by the entire Com- 
mission, oral argument, postponement of the effective date of 
the order, April 1, reversal of the decision of division 5 and 
affirmation of the examiner’s report in the proceeding. Marion 
asked for an order staying the effective date of the order to 
December 1. 

It had actively cooperated with the examiner and the Com- 
mission’s section of safety in drafting, redrafting, accepting and 
recommending proposed revisions on the driveaway safety regu- 
lations, said the association, adding that “had the proposed rule 
revisions, unanimously accepted by all parties in interest in the 
proceeding, accurately incorporated in the examiner’s recom- 
mended order, and fully supported by the evidence of record 
and by the findings in the examiner’s report, been adopted by 
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division 5, petitioner would not be here complaining of prej- 
udice to its member carriers.” 

Marion said it had already tapered off its production and 
had been required to lay off a large number of its employes in 
anticipation of one of the rules become effective “this month” 
and asked prompt action on its petition. The rule had to do with 
towbar changes. 


Shipper Organizations Want No 
Commission-Made Car Rules 


Say car service rules must be flexible and that rules 
made by the Commission would require cumbersome 
Bureau of Service. Office of Defense Transportation 
require carriers to file rules with the Commission, or, 
in case they did not, to have Bureau of Service draw 
up rules. Rail respondents say Commission-made 
rules would be “body blow” to private management 














Shippers and their organizations filing briefs with the Com- 
mission in No. 29669, Car Service—Freight Cars, were unani- 
mous in opposing the idea that the Commission should, by or- 
der, establish car service rules, generally taking the position 
that such action would give the rules the character of a statute, 
and result in inflexibility, and invade private management. 
The Department of Agriculture takes a similar position, urging 
that the Commission at all times keep a watchful eye on all 
rules, regulations and practices of the carriers. Class I rail- 
roads respondents in the proceeding also oppose Commission- 
ordered car service rules. 

The investigation was instituted by the Commission, re- 
sponsive to a suggestion of O. D. T. Director Johnson because 
of alleged undue delay in handling and returning freight cars 
to owning carriers (see Traffic World, Jan. 11, p. 88). The 
0. D. T., in its brief, suggested that carriers be required to 
file car service rules with the Commission, and that the Com- 
mission prepare rules to be observed by respondents who failed 
to file such rules. 























N. |. T. L. for Private Management 


On behalf of its shipper-members collectively, the Na-. 
tional Industrial Traffic League said it was fundamental under 
the interstate commerce act and the national transportation 
policy that the railroads were privately operated, subject to 
the Commission’s power of reviewing their practices and rules. 
For the Commission to promulgate regulations controlling 
freight cars, in lieu of agreements and regulations adopted and 
observed by the railroads, would mean for the Commission to 
assume primary responsibilities of management that, in the 
best interest of the shippers and the public, should not be borne 
by any governmental agency, the League said. It continued: 


The railroads have been successfully operated, under private man- 
agement and Commission regulation, and to presume general failure 
inso highly important a matter as that of furnishing and interchanging 
of freight cars would be to raise serious question of the Commission’s 
administration of the act as much as questioning the abilities and per- 
formance of the railroads themselves. 





































Great interest had been shown at its last annual meeting 
in November, 1946, in the subject to car service, said the 
League and that the view was almost unanimous that it was 
highly desirable that the ordinary car service rules and inter- 
change arrangements of the railroads should be restored, with 
recision of the superseding regulatory orders of the director 
of the O. D. T., and of the Commission. This, it said, did not 
imply any criticism of emergency car service orders dealing 
with particular situations. 

In urging that car service regulations be not prescribed, 
the League said there was no demand by shippers or the car- 
tiers, the only suggestion for prescription of rules (as distinct 
from car service orders) coming almost entirely from the staff 
of the Commission’s Bureau of Service. There was no evidence 
that present rules or practices were unlawful, it said; that 
there was no concrete suggestion as to what Commission regu- 
lations should be and no basis laid of record for assuming the 
Commission could devise rules to carry out the stated general 
objectives of removing unreasonableness found to exist in pres- 
ent practices. It said quite probably Commission-made rules 
would work against rather than in the public interest. It added, 
on the evidence, there could be no assurance that car shortages 
Would not recur and complaints of inadequacies of equipment 
Continue under Commission regulations and that “the blame 
Would then rest on the Commission, perhaps unjustly, and 
railroad managements would be furnished an alibi for any 
shortcomings, since the Commission had taken over the respon- 
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sibility and the power.” It could not be assumed the Commis- 
sion could police its regulations throughout the country, said 
the League and that, as a matter of broad public policy, it 
urged that the Commission not become the direct administrator 
and assume primary responsibilities that should continue to 
rest with railroad managements. 

Many pages might be devoted to discussion of the afore- 
mentioned objections, it said, but that the record made at 
recent hearings was so “meager and so pitifully lacking in fun- 
damentals” that not much discussion would be appropriate. It 
said testimony of the director of the Bureau of Service and his 
staff inspectors included “opinion statenients” urging the Com- 
mission to issue regulations carrying penalties as a cure for 
the ills of car shortages, but that these witnesses had given no 
clues to what the rules should be, to what they should cover, 
“nor wherein would lie their strength, except that carriers and 
shippers failing to comply would be in peril of drastic penal- 
ties.” 

Under the heading, “increasing the car supply,” the League 
said the question of an order requiring all carriers or par- 
ticular carriers to provide themselves with safe and adequate 
freight cars had been reserved from the hearings of March 18-21, 
that many things had to be considered under that head, and 
that what could be accomplished by Commission regulations 
was far from clear “but that whole subject is understood to be 
beyond the scope of present briefs.” 


Rail Respondents’ Position 


The railroads said two questions were presented: Further 
exercise by the Commission of its emergency powers under 
section 1(15) of the act, and the second question to possible 
exercise by the Commission of its discretionary powers under 
section 1(14)(2) of the act. As to the first question it said: 


The first of the two questions adverted to above may be stated thus: 
What, if any, additional car service orders should the Commission issue 
in the interest of more efficient utilization of the existing car supply? 
That is a question which, as we understand, the Commission has taken 
under advisement for consideration in the light of the testimony adduced 
at the hearing, and presumably—since no hearing is requisite—any 
other pertinent information before it. With that question we have no 
concern in this brief. The position of respondents with respect to it, 
as stated in the course of the hearing .. ., is that no further car service 
orders are required at this time. 


The second of the two questions went beyond the matter 
of car service orders and emergency measures, said the rail- 
roads. They said it was a question of policy “involving the 
very foundation upon which rests the relationship in this 
country between railroad management and public regulation.” 
Its implications might well involve the whole future of the 
railroads and of the Commission, itself, the railroads said, 
and continued: 


The question is: Shall the Commission take from the railroads and 
itself assume responsibility for the establishment, administration and 
enforcement of a code of car service rules to govern the matter of car 
distribution as between railroads and as between the various sections 
of the country? This brief is addressed solely to that question. 


It was their primary position, the respondents said, that 
such responsibility should be left, where it had always resided, 
with the railroads themselves. Accordingly, they said, the 
Commission should abstain from exercise of the discretionary 
power accorded by section 1(14) (a). 

The system of private management and operation of the 
car supply had been characterized by conspicuous success, they 
said, and that only under the exigencies of war or the impact 
of phenomenal postwar demand on a war-depleted car supply 
had it been deemed necessary to supplement railroad control 
by the exercise of governmental power, and then only through 
emergency measures in the form of car service orders. In their 
view, said the railroads, the Commission “should not be 
prompted by the difficulties inherent in a car shortage to take 
other than temporary emergency action.” It should not other- 
wise enter on the legitimate field of private operation in re- 
spect of car service, they said, adding that “emergencies are too 
readily made the occasion for abandonment of salutary tra- 
ditional arrangements.” They opposed any such result, the rail- 
roads said. 

The railroads reviewed the history of the car service rules 
and said the record lent no support to a proposal that the Com- 
mission take over the establishment, administration and en- 
forcement of car service rules. They said such establishment 
of car service rules would work against the public interest. 

The discretion vested in the Commission by section 
1(14) (a) imposed a solemn responsibility for caution and re- 
straint, they said. Car service and car distribution lay at the 
heart of railroad operation, they continued, and that to take 
those functions out of managerial hands “and make of the 
railroads in those regards mere adherents to Commission-made 
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rules would, we think be nothing short of a body blow to private 
enterprise in the field of rail transportation.” 


Repeating in their conclusion that there was no evidence 
in the record to support a finding that more efficient use of 
existing car supply would be accomplished by the Commission’s 
taking over the car service rules, but that the evidence re- 
quired finding that such radical action would be against the 
public interest, the railroads said that, having in mind the 
exercise of emergency powers under section 1(15) required 
no hearing, so much of the proceeding as pertained to car 
service rules, regulations and practices should, by order, be 
discontinued. . 


O. D. T. Brief 


The O. D. T. asked five findings: That respondents had 
failed to furnish adequate car service; had failed to establish, 
observe and enforce just and reasonable car service rules, regu- 
lations and practices; that establishment by them of just and 
reasonable rules would promote more adequate car supply; 
that failure of respondents to furnish adequate service and es- 
tablish just and reasonable rules contravened the provisions of 
section 1 (11) of the act; and that evidence of record and the 
long continued failure of the respondents in those respects de- 
manded action by the Commission to bring about compliance 
with section 1(11). Under the fifth finding, it was said: 


The Commission should, by order under section 1, paragraph (13), 
require each respondent ‘to file its rules and regulations with respect 
to such ‘‘ecar service,’’ as includes the use, control, supply, movement, 
distribution, exchange, interchange, and return of cars, including spe- 
cial types of equipment, with the director of the Bureau of Service of 
the Commission within three months after the date of this order and, 
after hearing by the Commission under Section 1, paragraph (14(a) 
such rules and regulations, with such modifications as the Commission 
may require with respect thereto shall be made obligatory on such 
respondent, In the event that any respondent shall fail to file rules and 
regulations with respect to such car service aforesaid, the director of 
the Bureau of Service of the Commission shall prepare rules and regu- 
lations to be observed by such respondent, such rules and regulations 
shall be noticed for hearing and considered by the Commission under 
section 1, paragraph (14)(a), for the purpose of prescribing rules and 
regulations with respect to such car service to be thereafter observed 
by such respondent. 


After setting forth what it said were the four principal 
contentions of the railroads, the O. D. T. said it appeared over- 
all railroad accomplishments were not an indicia to negative 
wasteful, uneconomical and inefficient use of freight equipment 
by the railroads: 


First, because most if not all of the benefits indicated by the yard- 
sticks used have sprung from the emergency regulations promulgated 
by either the Office of Defense Transportation or the Interstate Com- 
merce Commission and relate primarily to the use of cars by shippers 
rather than the railroads. Second, because conditions of a peacetime 
economy as distinguished from a wartime economy have changed the 
character of the traffic as well as the direction and length of haul. 
Third, because in the cycle of handling loads from a shipper to a con- 
signee and the empty car in return to the owning road and controls 
are on the use of the car by the shipper and consignee. The controls 


on the railroad phase in the cycle are nil as the evidence abundantly 
shows. 


The O. D. T. continued by saying increased car ownership 
was but one facet and not the complete solution to the problem. 
It said the history of car service from “the turn of the century” 
was replete with situations where car shortages occurred even 
though numerical car ownership was considerably greater than 
today. 


The primary trouble today, as in other years, said the 
O. D. T., in developing its reply to carriers suggestion that pres- 
ent “so-called” car service rules would suffice in periods when 
the car supply was substantially in balance with demands and 
that Commission service orders would supplement car service 
rules when demands were greater than supply, was the inability 
to get the cars to the owning roads so those roads could dis- 
tribute their cars to shippers on their lines and to carriers de- 
pendent on them for supply. After saying the legislative his- 
tory made it plain the carriers were to establish, observe, and 
enforce permanent just and reasonable rules, the O. D. T. said 
establishment of additional or different, or the enforcement of, 
car service rules by the Commission would not amount to an 
undertaking on its part to assume more or less direct respon- 
sibility for individual railroads. 


Department of Agriculture Brief 


The Department of Agriculture, referring to its ownership 
or control of great quantities of agricultural commodities, sub- 
stantial portions of which would continue to be exported, said 
hag #8 action was desirable in dealing with car shortages, add- 

g that there might be more than one satisfactory method of 
reaching that objective. The department said it believed the 
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Commission had adequate powers under section 1(10-17) of the 
act to see that this was accomplished, and urged that such pow- 
ers be exercised whenever found proper and necessary. 

It said the provisions of general order O. D. T. 18-A, es- 
tablishing carload minima for commodities susceptible of heavy 
loading, saying there was evidence of record that the order 
was not presently being fully observed and that full compliance 
should be required. It said when carriers’ self-control proved 
inadequate, the Commission should act. It said the railroads 
themselves, in conjunction with the Association of American 
Railroads, had done a commendable job in normal times in 
administrating the car service rules and that there had been 
shown on need for the Commission to take over the task of 
issuing permanent orders designed to supplant such rules as 
long as the rules adequately served the public interest. It was 
questionable, it said, if the Commission had either sufficient 
appropriation or personnel to assume the enormous task of ad- 
ministering all the rules all the time, but that this did not 
mean it should not at all times keep a watchful eye on all rules, 
regulations and practices of the carriers. It complained that 
adequate car repairs had not been maintained and that the 
Commission should investigate the situation it said existed in 
connection with many box cars owned by western roads, no 
longer satisfactory for transporting grain, but that could be 
used for transporting other products by foreign lines, as to 
which there was no necessity to keep them in an adequate state 
of maintenance and repair. 

The department said its suggestions were applicable to box 
car and refrigerator car emergencies alike. The proceeding 
should be held open, it said, when appropriate “effective action” 
had been taken pursuant to its suggestions and those in other 
briefs, until the present emergency had passed and “that period 
of normalcy is restored in which the car service rules were 
intended to function.” 

Other Shipper Views 

Bethlehem Steel Co., arguing that existing conditions did 
not warrant issuance of additional car service orders, and that 
the record did not justify issuance of a code of car service rules 
by the Commission, said that “in sharp contrast car service 
rules issued by the Interstate Commerce Commission would 
have the effect of statute.” They could be modified only after 
hearing, it said, and the administration would entail an expen- 
sive and cumbersome bureau many times the size of the present 
Bureau of Service. It also took the position that distribution 
of freight cars was an operating function of railroad manage- 
ment “which under our scheme of economy the government 
should not undertake to usurp.” It could accomplish more by 
assisting management when extreme emergencies arose through 
issuance of appropriate service orders under section 1(15) of 
the act, said Bethlehem. 

Asking the Commission to find it would not be in the public 
interest for it to prescribe individual car service rules, the 
Southwestern Industrial Traffic League and the Texas Indus- 
trial Traffic League said they had asked the Commission to cure 
a deficiency in the fair and equitable distribution of cars, adding 
that “we want the Commission to remain a regulation body and 
not an operating body.” 

The Indiana State Chamber of Commerce and the In- 
dianapolis Board of Trade said the conclusions that might be 
drawn from the record concerning the underlying causes for 
the present car shortage were the carriers’ inability or failure 
to increase adequately the number of cars in service; that 
something less than the greatest amount of service was secured 
from cars in road and terminal operations due, at least par- 
tially, to requirements of the empty box car orders; and some 
undue detention by the shippers, in some instances chargeable 
to “ae bunching and other conditions beyond shipper con- 
trol. 

They said the Commission should find carrier practices at 
present not in all respects just and reasonable and should re- 
quire (1) a more strenuous effort of the carriers in obtaining 
the greatest possible number of new cars in the shortest space 
of time; (2) the prompt repair of the great number of bad 
order cars now on hand; and (3) elimination of the delays in 
transit now prevailing in the terminals and transfer points of 
the railroads. To facilitate the latter, they said, the Commis- 
sion should modify its orders requiring movement of empty 
cars to the west, or to any territory, to permit carriers to use 
empties for handling revenue freight when available for imme- 
diate movement to the territory to which the empty cars were 
detained. They said the Commission should permit and require 
the carriers to make a more equitable distribution of the avail- 
able empty cars among all shippers and adding “definitely the 
Commission should refrain from any attempt to issue detail 
car service rules but confine its activity to requiring, under the 
statute, that the carriers sustain their legal obligations there- 
under.” 

The Western Pennsylvania Coal Operations Association 
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and the Northern West Virginia Coal Association, referring to 
a statement by Commissioner Johnson that the object was to 
furnish a record on which the Commission might decide whether 
or not to formulate car service rules, said it understood this to 
mean whether or not the rules should be prescribed by the 
Commission in the form of an order and the usual penalties 
assessed for any violation of such order. The same end could 
be accomplished if desirable by an order under section 1(3), 
they said which would, “presumably, involve the carriers in 
protection if violations of such rules should result.” 

They said they “most emphatically recommend against any 
such straight-jacketing of car service rules,” adding there must 
be a great deal of flexibility in railroad operation. Perhaps in 
most instances operation within car service rules came down to 
the judgment of the yardmaster, they said, and that yard oper- 
ation should not be handicapped by inflexible rules and fear of 
possibility of criminal prosecutions and imposition of penalties. 
Deviations from strict adherence to rules did occur, they said, 
and whether more generally than efficient operation warranted 
could not be said on “this record.” If there was a necessary 
better to control the situation they said, a service order cover- 
ing individual roads would be preferable to a general rule. 
They continued: 


In our opinion, the maintenance of car service rules by Commission 
order, whether or not in the form of a schedule of rates, fares and 
charges, would be unwise; it would militate against the best railroad 
operation; and it would slow down rather than speed up movement. 

Insofar as violations by the carriers of car service rules may now 
obtain, we suggest that the matter is subject to all and whatever 
control is desirable by the more effective cooperation between the Car 
Service Division and the Bureau of Service, which we have recommended. 


Commercial Barge Seeks Rights 
to Carry Wheeled Equipment 


By two sub-numbered applications, Commercial Barge 
Lines, Inc., of Detroit, Mich., asks authority to engage in the 
transportation, for which it does not now have authority, of 
wheeled vehicles, wheeled agricultural implements and wheeled 
contractors equipment (their parts, accessories and supplies 
when accompanying such vehicles, implements and equipment) 
and laden and unladen trailers. 

In W-751, Sub. 2, the applicant asks authority to transport 
the aforementioned commodities, by self-propelled vessels and 
by non-self-propelled vessels with the use of separate towing 
vessels from (a) Cincinnati, O., to Evansville, Ind., and St. 
Louis, Mo., via the Ohio and Mississippi rivers; and (b) from 
Evansville to Louisville, Ky., and Cincinnati, and St. Louis, via 
the Ohio and Mississippi rivers. This service, the applicant said, 
would be conducted on a call and demand basis with a regu- 
larity or frequency depending on shippers requirements and on 
the volume and extent of traffic ordered. 

In W-751, Sub. 3, the applicant asked authority to transport 
the aforementioned commodities between (a) all points and 
places on the Missouri river (Kansas City, Kan. and east) via 
the Missouri river; and (b) between all points and places on the 
Missouri river (Kansas City, Kan. and east) on the one hand, 
and (1) all points and places on the Mississippi river (from its 
confluence with the Missouri river south); (2) all points and 
places on the Ohio river (Cincinnati and south); (3) all points 
on the Tennessee river (Knoxville and west); (4) all points on 
the Illinois waterway (Chicago and south) and all points in the 
Intracoastal Canal (from its confluence with the Mississippi 
river and west), on the other, via the Missouri, Illinois water- 
way, Mississippi, Ohio, Tennessee rivers and the Intracoastal 
Canal; and (c) between all points and places on the Tennessee 
river and all points and places on the Mississippi river (St. 
Louis and south) and all points in the Intracoastal Canal (from 
its confluence with the Mississippi river and east) via the 
eee, Ohio and Mississippi rivers and the Intracoastal 

anal. 

Each application carried the following statement of ex- 
planation: 


The applicant would secure its traffic from the various vehicle, 
agricultural implement and contractors equipment manufacturing plants 
which are located on or near the rivers which would be served. Appli- 
cant is assured of a sufficient volume of traffic to justify the proposed 
operation. To the extent indicated the service proposed would be for 
the benefit of such industries and their dealers, distributors and cus- 

‘tomers. However, applicant is and would continue to operate as a 
common carrier and as such, would accept all traffic offered which 
comes within the scope of its authorized operating rights. 


According to the application, notice of filing of the appli- 
Cation has been served on the following “known water-line 
Competitors”: Mississippi Valley Barge Line Co.; American 
Barge Line Co.; Union Barge Line Co.; Coyle Lines; River Ter- 
Minals Corporation; Arrow Transportation Co.; John I. Hay 
Co.; Central Barge Line, and Greene Line Steamers, Inc. 





Fight Looms Over Santa Fe 
Entry Into St. Louis 


Briefs in support of, and opposing, proposals of several 
railroads that would, among other things, give the Santa Fe 
access to St. Louis, Mo., have been filed with the Commission 
in Finance No. 15365 and Finance No. 15368. 

In Finance No. 15365, the Burlington and the Santa Fe ask 
authority to acquire from the Gulf, Mobile & Ohio the capital 
stock and lease of property of the Kansas City, St. Louis & 
Chicago Railroad Co., subject to reservation of traffic rights for 
freight service for the G. M. & O.; for the Burlington and the 
Santa Fe, to acquire trackage rights from each other and from 
the G. M. & O.; for the Burlington to acquire trackage rights 
from the Wabash; and for the Santa Fe to acquire trackage 
rights from the Terminal Railroad Association of St. Louis. 

In Finance No. 15368, the G. M. & O. asks authority to 
operate under trackage rights over the K. C., St. L. & C., be- 
tween Mexico and Rock Creek Junction, Mo. 

Opposing the transactions were: Little Rock Chamber of 
Commerce; Fort Smith Chamber of Commerce and Traffic Bu- 
reau; Springfield (Mo.) Chamber of Commerce; various rail- 
road unions; George F. Barrett, Attorney General of Illinois; 
Memphis Freight Bureau and Chamber of Commerce, and Ark- 
ansas Public Service Commission. 

In support of the proposals of the railroads, briefs were 
filed by the Indiana State Chamber of Commerce; St. Louis 
Chamber of Commerce and the City of St. Louis; and, jointly, 
by the Texas and Southwestern Cattle Raisers Association, Inc.; 
Texas Sheep and Goat Raisers Association, Inc.; National Live 
Stock Producers Association; and Live Stock Traffic Association. 

The railroad applicants, in a foreward to their brief, said 
consummation of the plan proposed would benefit the public 
and the applicants. It would, they said, give greater assurance 
of the successful operation by the G. M. & O. of the Alton prop- 
erties; provide improvements in the route of the Burlington 
between Chicago and Kansas City and between St. Louis and 
Kansas City; by bringing to St. Louis for the first time direct 
Santa Fe freight and passenger service to the benefit of that 
city and the “vast territory” served by the Santa Fe, on the 
one hand, and the eastern: and southern territories reached 
through the St. Louis gateway, on the other. They asserted the 
proposed transactions were interrelated and indivisible. 

They said the plan was supported, aside from those afore- 
mentioned, by most of the employes of the applicants and non- 
railroad labor organizations in St. Louis as well as numerous 
municipal, civic and commercial organizations and persons 
throughout the entire territory and in the east, including the 
Los Angeles Chamber of Commerce, the West Texas Chamber 
of Commerce, and the Louisville Board of Trade. 

The railroads concluded their foreward by saying: 


Opposition to the plan centers almost entirely on Santa Fe par- 
ticipation therein and stems primarily from four St. Louis railroads. 
the Missouri Pacific, Frisco, Cotton Belt and Rock Island, and the 
Texas and Pacific, which prophesy revenue diversions totally unjusti- 
fied by the facts of record or ordinary experience. Blindly accepting 
these extravagant estimates of protesting railroads, and fearing the 
results thereof, certain communities, individuals, corporations, and 
labor representatives having some interest in those lines appeared in 
opposition. These prophesies are utterly without foundation, and the 
great public benefits discussed in detail hereinafter overwhelmingly 
outweigh the moderate revenue diversions from protestants which 
might flow from consummation of the plan. 


Protesting Railroads 


Nine railroads, and the roads making up the Texas & Pa- 
cific system, the Missouri Pacific system, and the Rock Island 
system, protesting the proposal, said they had shown the en- 
tire project “has been conceived and executed by the Burling- 
ton railroad as a result of its unlawful control of the G. M. 
& O.” They said the exercise of that “effective control,” for 
the purpose of forcing G. M. & O. to issue securities that were 
exchanged for the Alton bonds “out of which came titles to the 
Kansas City Co. property and the gift of that property to the 
Burlington, is conclusive evidence of the fact that all conten- 
tions concerning public interest have been generated. by the 
necessity of the applicants to find some excuse for their unlaw- 
ful acts.” 

These protestants filed their brief and argument, together 
with a transcript of the evidence and exhibits, in three bulky 
volumes. 


Railroad Employes Protest 


The brief for the railroad unions were filed on behalf of 
employes of competitors of the Burlington and Santa Fe, who 
said that if the applications were granted the Santa Fe would 
be permitted to extend operations to St. Louis in direct com- 
petition with the railroads employing them. The proposals 
would create no additional tonnage, they said, but would result 
in a division of available traffic between the Santa Fe and the 
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railroads employing the protestant workers. They asserted 
that none of the applicants had offered protection to the em- 
ployes included in the petition and that such employes were 
not included in the Washington agreement insofar as the re- 
sults of the Santa Fe proposal were concerned. They asserted 
that not only the jobs of trainmen and enginemen but of many 
other classes of workers were placed in jeopardy. 

The Illinois Attorney General said all the traffic the appli- 
cants sought to obtain would be preempted from other carriers 
now serving St. Louis. He said the record showed many thou- 
sands of railroad employes, including thousands who resided in 
Illinois, would lose their means of livelihood. 

The Arkansas Public Service Commission said in the last 
two years one railroad in Arkansas had been taken up and 
another was seeking permission to abandon its operation, these 
two instances showing, it said, that railroads serving Arkansas 
needed all the help they could get by having their traffic di- 
verted to other lines. 

The Little Rock Chamber of Commerce said there would 
be a diversion of traffic interchanged with the Santa Fe by the 
three lines serving that city. Certainly, it said, the Santa Fe 
was not going to enter St. Louis unless it could obtain business 
now nent’ by other lines, adding that “it is obvious that it 
will.” Entry of the Santa Fe into St. Louis could not possibly 
create additional traffic, it said. It said considerable tonnage 
between Santa Fe territory and the southeast now moved 
through the Memphis gateway via the three Little Rock lines 
in connection with the Santa Fe and that the testimony was 
there would be a diversion of business from this gateway to 
the St. Louis gateway. It said the proceeding involved pro- 
nounced invasion by rail by one railroad territory adequately 
served by others with no advantage whatever to the public 
interest. It asked the Commission to find that existing rail 
lines adequately served the traffic originating at, destined io 
and moving through St. Louis and that public convenience and 
necessity did not warrant approval of either of the applications. 
They should be denied, it said. 

Among other things, the Memphis interveners said there 
was a legal question whether or not the applications were prop- 
erly filed, maintaining they should have been filed under 
section 1(18) instead of section 5(2) of the act, adding that 
“applicants have failed to make the required showing of 
public convenience and necessity for the proposed operation 
between Kansas City and St. Louis.” They said granting of 
the authority would alter the competitive condition and greatly 
affect presently existing transportation facilities. They ex- 
pressed the thought that traffic would be diverted from the 
Memphis gateway to the St. Louis gateway in sufficient volume 
substantially to weaken the west side Memphis rail lines “which 
weakening will inevitably be reflected in a reduction in the 
rail service now available to Memphis,” they said, referring 
to 56,712 cars handled through Memphis to and from Santa Fe 
territory in 1940. Loss of any substantial portion of that busi- 
ness would be a severe blow to the Memphis west side lines, 
they asserted. 

The Fort Smith interveners said “the very survival of an 
industrial community of the size of Fort Smith may well be 
dependent upon the quantity and quality of the freight and 
passenger service accorded it by its rail carriers.” They said 
there was no need for an additional line of railroad between 
Kansas City and St. Louis and that the Missouri Pacific and 
the Frisco, serving St. Louis and Fort Smith, would be ad- 
versely affected if the applications were granted. 

Interveners in Support of Applications 

Texas interests intervening in support of the applications, 
as represented by the West Texas Chamber of Commerce, 
argued that the proceeding afforded an opportunity for “the 
vast west Texas” area to obtain a highly desirable and much 
needed improvement in the rail service between that territory 


and St. Louis and the territory east thereof. After citing pro- . 


duction statistics, the West Texas brief said St. Louis was the 
most direct and most important gateway on all traffic to and 
from the territory as well as being a large market for the 
sale of commodities produced in the territory and for the pur- 
chase of manufactured goods. With the exception of the ex- 
treme northwest section of Texas, served by the Rock Island, 
the brief said transportation between west Texas and St. Louis 
involved a joint haul of two or more railroads, the greater 
portion of the traffic being required to move through the Kansas 
City gateway which, it said, involved delay to the shipments. 
After citing the advantages the chamber thought would 
flow from one-line service, it said it was of special significance 
that the accomplishment “of these desirable results” would be 
placed in the hands of the Santa Fe, ‘“‘one of the most efficient 
transportation systems in the nation.” It referred to activities 
of the Santa Fe which, it said, demonstrated that railroad’s 
“pioneering spirit,”” and said shippers in Santa Fe territory 
had come to expect ‘“‘and have historically received” an efficient 
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and aggressive type of transportation service, alert to the needs 
of the public and quick to correspond to those needs, adding 
that “we anticipate that same high type of service into St. 
Louis if the instant applications are granted.” 


St. Louis Interveners 


The City of St. Louis said, as representing the public at 
large, it had was interested in the well being of all of its 
citizens, including the protesting St. Louis Lines. It had care- 
fully weighed their contentions, it said, but was convinced that 
“here we have a case where private or special interests should 
yield in favor of the general public.’ For over 100 years, it said 
the record showed, citizens and officials of St. Louis had real- 
ized the obvious benefits of a direct transcontinental line to the 
Pacific coast, and had expended much time and effort toward 
this end. 

The proposals would add to its trade territory an area 
equivalent in economic importance to 11.9 per cent of the entire 
nation, it said, and that of this vast trade territory there would 
be added to the St. Louis market an area, not now served by 
direct St. Louis lines, equal in economic importance to 6.8 per 
cent of the nation, in which resided some 7,500,000 people. It 
continued by saying that “to us, this would seem both to state 
and argue the case, all matters of detail aside,” and that, in 
the face of “these over-all facts,” it was impossible for it to see 
how the special interests of a few protesting railroads could 
prevail against the interests of the general public. 

After listing a number of alleged advantages, it said the 
interstate commerce act did not guarantee any railroad a mo- 
nopoly on its business, and that all competition was not barred, 
adding that “as we understand, it is only such competition as is 
reasonably certain to adversely affect the public interest which 
is prohibited.” The city said it could not believe reductions in 
earnings to the protesting railroads of from $17,300,000 to $20,- 
600,000 annually would follow. It continued: 


The protesting lines have carried their point too far. Their conten- 
tions are not borne out by the record. And if all this were true—that 
one competitive line could deliver such superior service as to jeop- 
ardize the financial stability of all these other railroads that have been 
entrenched in St. Louis for years and years, with all their contacts, 
with hundred of industries already located on their tracks, then might 


we well ask, why shouldn’t the public have the advantage of such out- 
standing service? : 


Similarly, the St. Louis Chamber of Commerce said the 
claims of the protesting railroads were lacking in proof. While 
there would be some diversion, it said, the volume would not 
impair their financial security or their ability to serve ade- 
quately the territory dependent on them or to justify reduction 
in employed persons. It said the financial difficulties in which 
they found themselves “stem from improvident financing in the 
past,” adding that “if financed as soundly as the applicants are, 
they should be equally prosperous.” Any loss of traffic should 
be replaced because of the great development it said the terri- 
tory those roads served was experiencing. It said the evidence 
showed “conclusively and beyond any question of doubt” that 
approval of the applicants’ proposals was in the public interest. 


Indiana Intervenes in Support 


The Indiana State Chamber of Commerce said shippers in 
Indiana were interested in supporting the application in Finance 
No. 15365 because it would bring Santa Fe service closer to at 
least the central and southern portions of the state by making 
it available at St. Louis instead of Chicago. 


The Indiana intervener said it was important to note that 
the Santa Fe did not propose to build or establish any new rail 
lines hut the proposed service would be handled over existing 
rails, and that the proposal had the merit of being an attempt 
to utilize more effectively and more completely present rail 
facilities. 

It said the evidence showed a great deal of community in- 
terest between Indianapolis and various important points in the 
southwest on the Santa Fe. The proposal, it said, would shorten 
the distance via the two-line route now available from central 
and southern Indiana to the southwest and would provide a 
gateway through St. Louis that was normally less congested and 
would move freight more rapidly than through the Chicago 
gateway. 


Shippers Protest I. C. C. Rice Decision 


Rickert Rice Mills, Inc., United Rice Milling Products Co., 
Inc., National Rice Mills, Inc., and Star Rice Mill have: filed a 
joint petition for reopening and reconsideration by the entire 
Commission of the decision in I. and S. No. 5418, Rice from Gulf 
and Southwest to North Atlantic Ports, and for oral argument. 

In that proceeding, the Commission, division 3, found just 
and reasonable proposed increased rates by water, or partly 
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by rail and partly by water, on rice, in carloads, from the Gulf 
ports of Louisiana and Texas, and from interior points in 
Arkansas, Louisiana, and Texas, through the Gulf ports, to 
the north Atlantic ports, with the exception of a proposed rate 
from New Orleans, locally, by water, which was found not 
just and reasonable (see Traffic World, April 5, p.1075). 


The petition said the condemnation of the local New Orleans 
rate was without benefit to New Orleans millers. It said the 
record showed the protestants did not object to the basic in- 
crease of 13 cents a 100 pounds provided it was paid by all 
mills wherever located and resulted in no adverse relationship 
of the New Orleans mills to interior Louisiana or other mills. 
However, it said, the protestants objected to being “burdened 
with the payment of terminal charges approximating 5 cents 
a 100 pounds at New Orleans in addition to the 13-cent increase 
while the interior mills were required to pay only the 13-cent 
increase,” thus reducing the spread between these mills to 8 
cents. Present rates and those proposed from interior points 
included all terminal charges incident to delivery to vessel, 
regardless of by which carrier absorbed, but that the present 
and proposed ocean rates from New Orleans did not include 
the cost incident to delivery from mill to shipside, such cost 
being in addition to the rate, said the petition. The non-absorp- 
tion provision, it said, was not involved per se in the suspen- 
sion, but that the proposed increase brought them into issue 
under all applicable provisions of the act. It asked that an 
order be entered limiting the amount of the increase in the 
proportional rates from New Orleans, exclusive of Ex Parte 
162, to 8 cents a 100 pounds so long as the joint rates include 
terminal charges, and (exclusive of Ex Parte 162 increases) 
reflected an increase not exceeding 13 cents a 100 pounds. 

In order to remove the prejudice, they said the New 


Orleans mills would be subjected to, the rice interests asked 
that the findings be amended to read: 


























We find that exclusive of increases authorized December 5, 1946, a 
rate on rice proportionally from New Orleans docks to the Atlantic ports 
higher than 45 cents is not just and reasonable. 









Private Carrier Council Counters 
For-Hire Carriers’ Arguments 


National Council of Private Motor Truck Owners, Inc., 
contends there should be no “compensation test” in 
determining status of private carrier, and that “primary 
business” test was intended by Congress. Cites diffi- 
culty of allocating costs to truck operation and deter- 
mination of loss or gain from such operations per se 










Disagreeing with contentions of intervening for-hire motor 
carrier representatives that a “for compensation” test should be 
established as the sole determinant of whether or not a motor 
carrier is a private or a for-hire carrier, the National Council 
of Private Motor Truck Owners, Inc., has filed a reply to those 
contentions with the Commission. 

The Council’s reply was to exceptions to the examiner’s 
proposed report in MC 96541, Lenoir Chair Co. Contract Car- 
rier Application, in which the examiner recommended dismissal 
of application for a permit and a finding that Lenoir’s opera- 
tions in transporting furniture of its own manufacture, and ma- 
terials, supplies and machinery used in the manufacture of 
such furniture, from and to Lenoir and Newton, N. C., were 
those of a private carrier for which no certificate or permit was 
required (see Traffic World, Feb. 15, p. 483). 

The Council said it was concerned in the proceeding only 
to the extent that “it involves or may be made to involve gen- 
eral principles of distinction between private carriers of prop- 
erty by motor vehicle and common or contract carriers. .. .” 
It said the exceptions of the National Tank Truck Carriers, Inc., 
and Regular Common Carrier Conference of American Trucking 
Associations called on the Commission to reverse that part of 
its decision in Woitishek Common Carrier Application, 42 
M. C. C. 193 which, the Council said, applied both a “for com- 
pensation” test and a “primary business” test. 

The Council said the “lack of logic and realism” in the 
contention of the A. T. A. interveners that there be a “for com- 
pensation” test and that it be the only test, became apparent on 
Close examination. It said the position of the interveners ap- 
peared to be that any one who operated motor vehicles and 
did not suffer a loss in doing so was a common or contract 
carrier, and never a private carrier. Said the Council: 































Plainly that is an unnatural theory, for what private carrier in his 
right mind would as a matter of business policy and practice deliber- 
ately conduct his truck operations at a loss, that is, continue an opera- 
tion of trucks which he had any reason to believe would mean a lesser 
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profit or a greater loss from his total enterprise than he would have 
if he did not operate them? 


Question of Loss or Profit 


Even if that were a sensible theory, the Council asked 
how it could be practicably applied, and continued: 


The operator of the trucks is engaged in another, non-carrier enter- 
prise, or the question would not arise. He is a producer or distributor 
of the property he carries in his trucks. Then, in typical commercial 
operation, who is to say precisely and positively the extent to which 
the operation of his trucks is of itself a source of profit, or of loss, or 
of neither? He has personnel and facilities devoted to the over-all ad- 
ministration of his agricultural, extracting, manufacturing, servicing or 
distributing business, and other overhead necessary to that whole busi- 
ness, including the operation of the motor vehicles he uses to carry 
his raw materials or finished products between, to or from his plant or 
plants. What two cost accountants are to agree exactly on the alloca- 
tion of costs—to say nothing of the allocation of gross income, when 
there may be a delivered price without a separate delivery charge— 
so as to arrive at a determination that so-much-profit or so-much-loss 
accrued from the operation of the trucks? 

The answer is none. The answer is that the costs cannot be segre- 
gated and allocated in such manner as to permit a determination that 
so-much-profit or so-much-loss, or neither, resulted from the operation 
of the trucks per se. 


This was so, it said, because the person was not primarily 
or essentially in the business of operating trucks. He operated 
them only because he was engaged in growing, extracting, man- 
ufacturing, or distributing products, or rendering other services, 
to va er operation of trucks was an incident, the Council 
contended. 


Not “Mere Transportation” 


; It said the operator would not be operating the truck at all 
if it were not for his production or sale of a product or of a serv- 
ice other than mere transportation. Therefore, it asked, “upon 
what basis can be determined the extent to which his aggregate 
profit or loss is attributable to the operation of the truck?” 
Again repeating the thought that cost accountants would find 
difficulty in agreeing on the allocation of costs to the truck op- 
eration, the Council asked how they could decide on an alloca- 
tion of gross income to the truck operation, in order to deter- 
mine the profit or loss from-truck operation. 

“The answer is that there is no such thing as a separate 
profit or loss from the operation of trucks in an enterprise 
which is primarily something other than the operation of 
trucks,” said the Council. “Private motor truck operation, 
therefore, is not susceptible to a test of whether it is ‘for com- 
pensation’—no matter whether ‘compensation’ be considered 
profit, exact reimbursement, or something else.” 

It followed, said the Council, that when the vehicles were 
used in delivery of the operator’s products, the answer was the 
same whether or not a separate delivery charge was invoiced 
by the operator to his customers—because if his business really 
was primarily something other than the delivery or transporta- 
tion it was inescapable that the separate delivery charge was 
arbitrary and not an accurate indicia of profit or loss from, or 
reimbursement for cost of, the delivery. 

The Council asserted that the more the contention of the 
A. T. A. interveners for a compensation test was analyzed and 
its application attempted, “the more one appreciates how far 
afield from reality and common sense that attempt would lead, 
and how necessary it is to hold to the ‘primary business test’ 
laid down by the Commission in the Woitishek case... .” 


Asks |. C. C. to Retrace Steps 


It asked the Commission to “retrace any steps that have 
been taken into the blind alley of a separate consideration of 
‘compensation’ and firmly recognize and expound the primary 
business test as a single, clear, logical and practicable guide 
and determinant which all can understand and apply and which 
will effectuate the purposes of the act.” Only by so doing, it 
said, could an awkward and distorted administration of the law 
and the danger of its ultimate breakdown be avoided, and the 
intent of Congress be carried out. 

Appended to the reply and brief was a “Complete and 
Chronological Legislative History of the Statute,” tracing the 
development of the motor carrier act, and containing numerous 
references to Congressional reports and debates in both Houses, 
which the Council contends indicate that Congress did not in- 
tend that persons operating motor vehicles as an incident to 
or in furtherance of a commercial enterprise other than trans- 
portation “might become subject to common or contract car- 
rier requirements by reason of the vagaries of cost accounting 
or because they might happen to sell a product at a certain 
price f. o. b. their plants and at another delivered to the cus- 
tomer, or because they prefer to specify a separate item for 
delivery by seller on their invoices or bills of sale, or by reason 
of any other of the multitude of individual policies or mechanics 
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of doing business that might be seized upon as a basis for con- 
tending that they are engaged in transportation ‘for compensa- 
tion’ and thus are not private carriers at all.” 


The Council said the A. T. A. interveners were not only 
asking the Commission to legislate, but were, in effect, asking 
it to accept a test the Senate had rejected ‘“‘by a vote of 54-21.” 

The Council made the following “request for findings”: 


The Council respectfully requests that the Commission find and de- 
clare that all persons, including the applicant, whose operation of motor 
vehicles is incidental to and in furtherance of a commercial enterprise 
other than transportation are private carriers, rather than common or 
contract carriers. 


I. C. C. Holds Pre-Hearing Conference 
on Railroad Mail Pay Increase 


The railroads’ petition for increased revenues for transpor- 
tation of United States mail was the subject of a prehearing 
conference held April 15, in No. 9200, Railway Mail Pay. Com- 
missioner Mitchell presided. The railroads seek rates and com- 
pensation not less than 45 per cent above the rates now in effect, 
from and after February 21, and such other and further relief 
in the premises as may be just and proper (see Traffic World, 
March 1, p. 655). 


Commissioner Mitchell said it was the duty of the Com- 
mission under the law to obtain for the railroads every cent to 
which they were entitled, but not one cent more. He said he 
knew this was a very “difficult” case and that the Commission 
was prepared to handle it expeditiously. 


E. H. Burgess, vice-president and general counsel of the 
Baltimore & Ohio, appeared for the mail-carrying railroads 
except a few short lines. Frank J. Delany, solicitor for the Post 
Office Department, appeared for the department. 


Mr. Burgess said that a supplemental petition would be 
filed listing all roads not shown in the original petition. He 
asked for immediate relief as soon as feasible and practicable 
because of daily deficits he said were being incurred. He said 
the situation here was the same as in the express rate increase 
case, wherein “interim” relief had been granted. He suggested 
that there be at least a preliminary hearing not later than the 
middle of May on the request for interim relief. At this hearing, 
he said the roads desired to make a “prima facie” showing for 
immediate relief, and that prior to such hearing a cost study 
and formula would be prepared, in exhibit form, showing in- 
creased costs of service since 1940. This cost study, he said, 
would justify increases above what the roads were seeking. 

Saying that the increase might run into billions of dollars 
over a continuing period of time, if the roads were granted in- 
terim relief, Mr. Delany asked that the case not be hurried and 
that the Post Office Department have ample time to study the 
-issues involved. Commissioner Mitchell asked what he meant 
by “ample” time, and Mr. Delany answered that about six or 
eight months would be required for the department to file its 
answer. He said that funds for the fiscal year had been ex- 
hausted and the department was now before Congress to obtain 
money to continue personnel to “work on this case.” Com- 
missioner Mitchell indicated there should not be a delay and Mr. 
Burgess said that the issues were not “complicated or obscure.” 
While he said that this was an “emergency” matter involving 
the welfare of the country, Commissioner Mitchell said he 
thought the Post Office Department should have opportunity 
to prepare its defense. 

Mr. Delany said he thought there were certain allegations 
in the petition that were irrelevant and referred to one, as to 
which question was raised by Commissioner Mitchell, with re- 
spect to ratio of mail pay to postal revenues. This was de- 
fended by Mr. Burgess on the ground that the purpose was to 
show the value of the service. Mr. Delany then questioned the 
power of the Commission to grant “interim” relief, declaring 
that if it had such power here, then the railroads must show a 
“financial crisis.” This, he said, he refused to believe, adding 
that the roads recently emerged from a “boom” year. 

Commissioner Mitchell said he did not care to set the case 
for hearing now, as requested by Mr. Burgess, but suggested 
that the railroads and the Post Office Department form com- 
mittees to hold preliminary conferences in the near future on 
the important issues involved, on conclusion of which the roads 
could ask for hearing in the matter. With agreement of both 
Mr. Burgess and Mr. Delany, he named Dr. Ford K. Edwards, 
chief cost analyst of the Commission’s Bureau of Transport 
Economics and Statistics, as participant in these conferences. 
Mr. Burgess said the roads woud have the cost formula in re- 
vised form for presentation at the first conference meeting, ex- 
pected to be held early in the week beginning April 21, at which 
time a step-by-step explanation of modifications would be made. 
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Private Carrier Council Counters 
For-Hire Carriers’ Arguments 


The Private Carriers Conference of the A. T. A., inter- 
veners in support of the applicant in MC 96541, has filed a 
reply to the exceptions to the examiner’s report filed with the 
Commission by National Tank Truck Carriers, Inc., and the 
Regular Common Carrier Conference of the A. T. A. 

The P. C. C. said it had intervened in the proceeding to 
preserve operations in which private carriers could and did 
perform a different, specialized and better service, and to pro- 
tect them from the unnecessary encroachment of transportation 
monopolies into the field of private carriage. It said it had 
intervened because of the vigorous efforts of the Tank Truck 
Carriers and the Regular Common Carrier Conference to per- 
suade the Commission to overrule its decision in the Woitishek 
case, “in fact to go beyond it . . . and to lay down a rule which 
would have the effect of outlawing motor operations of manu- 
facturers and distributors who are private carriers all over the 
country.” 

First, said P. C. C., the interveners in opposition asked the 
Commission to find that all “operations for compensation” must 
be divorced from private carrier operations, but that they had 
abandoned this position and then asked the Commission to find 
that operations that yielded “compensation which exceeds its 
cost of engaging in the transportation” transcended the bound- 
ary of private carriers. P. C. C. said it challenged both of those 
positions as being unsupported either by the motor carrier act 
or by any of the cases thus far decided under it. It continued: 


Inasmuch as most transportation is performed for some form of 
suitable return, it seems clear that the purpose of the interveners in 
opposition is to obtain from the Commission a ruling which would 
strike down as unlawful and to eliminate from the highways, any 
transportation by motor vehicle owners of goods in which it is possible 
to find that the destination price includes some amount in excess of 
actual cost for the actual transportation performed. The effect would 
be revolutionary. 

After setting forth definitions of the various types of car- 
riers in the act, the P. C. C. said Congress had gone further 
and set forth in detail the types of transportation that were 
excluded from regulation so there could be no mistaking the 
intention of Congress that certain types of carrier were “above 
and beyond” the common and contract carrier definitions and 
fell within the specific classification of “private carriers.” 

It then referred to the carriers specifically exempted. and 
provision of the Commission’s authority over safety require- 
ments of private carriers, saying that “here again was recogni- 
tion of the special private carrier classification after the Con- 
gress had fully set forth, in detail, the specific factors which 
distinguished a ‘private carrier’.” 

There was no doubt Congress had created a private carrier 
classification that the Commission had recognized and must 
continue to recognize, said P. C. C. The specific provisions of 
the act determined what constituted a private carrier of prop- 
erty by motor vehicle, it said, and the Commission could not, 
even it it wanted to, abolish or delimit private carrier to the 
extent the interveners in opposition asked. 


This case, it said, was obviously regarded by the inter- 
veners in opposition as a “vehicle for the adoption by the 
Commission of the principle of” Interstate Commerce Commis- 
sion vs. Jamestown Sterling Corporation, 64 Fed. Sup. 121, in 
which, it said, the court held that where the amount added by 
the shipper for transportation in his own vehicles was the rate 
charged by a for-hire carrier, and not with regard to actual 
cost, the shipper was engaging as a carrier for-hire. In the 
instant case, it said, the interveners sought more by asking the 
Commission not to consider the amount added to the factory 
price by the rate of any for-hire carrier, but to say that if a 
shipper using his own trucks added an amount exceeding his 
cost, he engaged in transportation for compensation. It asked 
what method of accounting could be used to determine the 
actual cost of a single shipment as evidenced by a single bill 
of lading and invoice. What the interveners in opposition asked, 
therefore, was not application of the rule in the Jamestown 
case, but a wholly different rule, said P. C. C. 


It asserted that the Commission had always had, in sub- 
stance, that the status of the transporter must be determined 
from the facts in each case, and from them and by using every 
test, the primary bona fide business of the applicant might be 


determined. Nothing in this case suggested a better or more 
suitable rule, it said. 


Court Cases Discussed 


It also said the rule proposed by the interveners in opposi- 
tion would be contrary to the decision of the circuit court of 
appeals, tenth circuit, in Interstate Commerce Commission vs. 
Tank Car Oil Corporation, 151 Fed. 2nd, 834, decided Novem- 
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per 9, 1945. In that case, P. C. C. said, the court held that the 
fact the destination price might include some return from 
transportation was immaterial where the amount received at 
destination reflected the selling price in the destination area, 
although it included transportation charges, and where it was 
clear that the transportation was incidental and not the pri- 
mary business of the shipper. 

After answering the exceptions of the interveners in oppo- 
sition, the P. C. C. said the dicta in Champlin Refining Co. vs. 
U. S. 67 Sup. Ct. 1, decided November 18, 1946, was not in 
point in the instant case. In that case, it said, it appeared that 
on gasoline moved through Champlin’s pipeline railroad rates 
from point of origin of the pipeline to the point from which 
distribution was made were included at least in part in the 
prices received. The Commission, in determining the status of 
carriers, was governed by the definitions contained in the inter- 
state commerce act, it said, adding that the definition of a com- 
mon carrier by pipeline was wholly different from the defini- 
tions of common, contract or private motor carriers. It added 
that the court, while holding that Champlin was engaged in 
interstate transportation, declined to hold that the pipeline was 
engaged in transportation as a common carrier. In answer to 
the argument that its conclusion would require a private carrier 
to become a common carrier, P. C. C. said, the court had said 
“but our conclusion rests on no such basis and affords no such 
implication.” 

The report of the examiner should be affirmed by the Com- 
mission, said P. C. C. It added that Lenoir was a private car- 
rier, within the definition in the motor carrier act and in ac- 
cordance with the Commission’s administration of the act. It 
continued: 


If the Commission were to undertake any other interpretation at 
this time, thousands of manufacturers and distributors would find 
themselves in violation of the Commission’s regulations and would be 
forced to either abandon their trucking operations entirely or to qualify 
as for-hire carriers. The Commission’s decision in this matter should 
affirm the report of the examiner, therefore, and thus carry on the 
historic and firmly established concept of a private carrier as defined 
in the motor carrier act of 1935. 


Water Carriers Ask Broadening 
of Competitive Rate Cases 


Expressing the view that proposals filed with the Commis- 
sion by transcontinental railroads and by the water carriers 
for increased rates in No. 29663, Transcontinental Rail Rates, 
and No. 29664, Intercoastal Water Rates, the Intercoastal 
Steamship Freight Association and the Gulf Intercoastal Con- 
ference have asked the Commission to expand the scope of 
each of those proceedings, for interim relief only, that relief 
to be made effective July 1, on one day’s notice. 

The proposals of the carriers were filed after a conference 
held under an order of ,the Commission, issued after the At- 
torney General of the United States had said such a negofiating 
of rates between the two types of carriers, under a Commission 
directive, would not violate the anti-trust laws (see Traffic 
World, April 12, p. 1173). 

The water carriers asked, for the purpose only of interim 
relief only, that No. 29663 be expanded to include all rail car- 
load commodity rates, eastbound and westbound, between trans- 
continental groups A, B, C, C-1, D, E-1, F, H, K, K-1, L, M 
and N, on the one hand, and Pacific coast territorial groups 1 
and 3, on the other hand. 

For interim relief in No. 29664, they asked that that pro- 
ceeding be expanded to include all carload commodity rates, 
eastbound and westbound, published by common carriers by 
water between ports in the United States on the Atlantic coast 
and the Gulf of Mexico, on the one hand, and on the Pacific 
coast, on the other. 


_ Also as interim relief, they asked the Commission to per- 
mit respondent rail carriers to advance carload commodity 
rates referred to in connection with No. 29663 the full measure 
requested by them in Ex Parte 162, Increased Rates, Fares, 
and Charges, 1946, subject to the exceptions there requested, 
and to permit respondent water carriers (1) to adjust the rates 
as to which they have already filed proposals with the Com- 
mission in the manner set forth in their proposals aforemen- 
tioned, and (2) as to water rates not presently the subject of 
Investigation but sought to be included by the motion, to in- 
Crease those rates in like number of cents as competing rail 
rates were increased. 


They asked the Commission to expedite “in every proper 
manner” disposition of the proceedings so as to permit all re- 
spondents, as interim relief, to increase their carload commod- 
Ity rates, with permission to make such increased rates effec- 
tive not later than July 1, on one day’s notice. 
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The water carriers then reviewed the course of the investi- 
gations to date, and their hope that long-range relief for them 
might have been obtained by June 30, when the government 
operation of the water lines is due to end. Since such long- 
range relief could not be had by that time, they said, and 
because interim relief would not adjust upward the two major 
revenue yielding commodities of the intercoastal carriers, iron 
and steel westbound and lumber eastbound, adequate revenue 
by way of interim relief could be obtained only if additional 
sources of revenue were made available. Such additional 
sources were the commodities other than those listed in the 
appendices to the Commission’s orders instituting the investi- 
gations, the water carriers said. 

They observed that the instant motion was a modification 
of their petition filed in January, in that at this time they did 
not seek to eliminate the exceptions to the general rate ad- 
vance the railroads sought in Ex Parte 162, in which the rails 
proposed a general increase of 25 per cent, with certain com- 
modities carrying limitations as to the amount of the increase 
in cents a 100 pounds. 

The water carriers further suggested that at the hearing 
scheduled for April 22, consideration might be given to the 
question of granting interim relief to the water lines with 
respect to the commodities listed in the appendices to the in- 
vestigation orders, plus the additional commodities to be added 
thereto. The scope of the hearings would be thereby materially 
simplified, they said and that the long-range adjustment could 
be considered at further hearings to be held promptly follow- 
ing decision on interim relief. 


Commission's Jurisdiction Queried 
in Tank Car Mileage Case 


The complainant in No. 29542, Keith Railway Equipment 
Co. vs. Association of American Railroads et al., and M. H. 
Champion, intervener, have filed, jointly, exceptions to the 
proposed report of Examiner Claude A. Rice in that proceeding. 
The examiner recommended that a mileage rate of 1.25 cents 
paid the complainant and to Pioneer Equipment Co., an inter- 
vener, for the use of certain.tank cars while in service August 
15, 1943, to November 1, 1945, on lines of indicated railroads, 
be found not shown to have been unreasonably low or other- 
wise unlawful, and that the complaint be dismissed (see Traffic 
World, Feb. 15, p. 480). ; 

The complaint was filed with the Commission after the 
complainant sued in the federal court for the northern Illinois 
district, eastern division, for $79,364.23, which it said was the 
amount that would have accrued at a rate of 1.5 cents a mile, 
reduced by amendment to a per diem rule established by the 
Association of American Railroads and its members, effective 
August 15, 1943. The court directed the complainant to obtain 
a oe from the Commission on rental chargeable for its 
tank cars. 


The complainant and intervener said the proposed report 
erred in recommending that the Commission not authorize 
issuance of interrogatories and request for admission or denial 
of facts; in recommending that the Commission had jurisdiction 
to determine the reasonableness of a specific charge made by 
a non-shipper owner of tank cars for the use of such cars by 
a rail carrier; that, if the Commission had jurisdiction over 
the mileage payments to non-shipper owners, there were in- 
sufficient facts in the record to justify the proposed finding that 
the reduced rate was not unreasonably low; and that the pro- 
posed report completely ignored the fact, assuming Commission 
jurisdiction, that the reduction of the rate was not effected 
by the filing of a tariff as required by accepted practice before 
the Commission. 


ILLINOIS CENTRAL’S “CITY OF NEW ORLEANS” 


The “City of New Orleans,” newest all-coach luxury day- 
light train of the Illinois Central Railroad, made a four-hour 
trial run April 14 from Central Station, Chicago, to permit 
newspapermen a preview of the trains that will speed 921 
miles daily between Chicago and the Gulf of Mexico in 15 
hours and 55 minutes. 

From headlight to taillight the train was made in Chicago, 
with Electro-Motive diesel-electric power, Pullman-Standard 
coaches, and diner and lounge observation cars constructed by 
the I. C. Burnside Shops. The train is one of two, each con- 
sisting of 14 cars—a mail and express car, baggage-dormitory 
car, two 48-seat coaches, six 56-seat coaches, diner, diner-lounge 
and an observation-tavern-lounge. Among the many unusual 
features built into the new trains are the following: Air condi- 
tioning and heating; electrically controlled brakes to eliminate 
wheel sliding; folding vestibule steps; public address system 
in all passenger cars; reclining seats with leg rests; double 
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paned fog-proof sash; and 6,000-horsepower three-unit diesel- 
electric locomotives. The “City of New Orleans” will begin 
operation April 27. 


Faricy Denounces Allegations of 
Car Conspiracy Against West 


In keeping with his assertion the day he was elected presi- 
dent of the Association of American Railroads that “to the ex- 
tent that we are attacked, we’ll defend ourselves” (see Traffic 
World, April 5, p. 1115), William T. Faricy has replied to state- 
ments in the Los Angeles Daily News he said alleged “eastern 
conspiracy to halt development of west through control of car 
movements by Association of American Railroads.” 

In a telegram to the editor of the newspaper, Mr. Faricy 
said the article which appeared April 10 under a New York date 
line, was based on the erroneous use of incomplete and partial 
statistics and complete ‘‘misunderstanding of normal car move- 
ments and today’s traffic situation.” Continuing, Mr. Faricy, in 
his telegram, said: 


There is no effort by A. A. R. to keep facts of this situation from 
shippers. Indeed the only figures mentioned in your so-called nationwide 
survey are taken from public reports of car service division, A. A. R., 
made every two weeks, widely distributed and available to any inquirer. 

You give figures as to location of cars on lines of certain railroads. 
Had you selected other roads the picture would have been different. For 
example, of the eight railroads reaching the Pacific Coast, five have 
more freight cars on line than they own, the ratio ranging up to 209 
per cent. One of these five is Union Pacific which you erroneously 
state has 82 per cent of ownership on line. It has 101 per cent. The 
other three you mention have less than ownership on line. 

Those familiar with the movements of traffic in the United States 
know that at all times the preponderance of loaded movement is from 
west to east. This is particularly true now with reference to Pacific 
Coast states because intercoastal steamship service has not been re- 
sumed since the war. More carloads of major products are moving from 
Pacific Coast to the east now than ever before in railroad history. The 
four roads described as having been bled white of freight cars, or being 
in even worse condition, have loaded 40,000 more cars of freight in the 
past five weeks than in the same weeks last year. 

Railroads which predominantly originate traffic do not need, rarely 
have, and do not want 100 per cent or more of car ownership on line. 
As evidence of normal conditions consider that in March, 1939, before 
the war and at a time when there was a surplus of 225,000 freight cars 
in the country, ell roads in the Western District had 98% per cent of 
ownership on line as against 98.6 per cent at present, and all eastern 
roads had 101.5 per cent same as present. 


Says West Better Off Than East 


Further evidence that the west is not discriminated against in the 
distribution of cars is the fact that during the first quarter of the year 
1947, the western railroads, which own only 35.4 per cent of all cars in 
the country, loaded 37.9 per cent of all carloads. Furthermore, western 
roads moved their loads an average distance of more than 300 miles, as 
against an average haul in the east of approximately 175 miles. In short, 
western railroads got, in the first quarter, 1947, relatively more use of 
the national freight car supply, both in number of loads and in length 
of haul, than did the roads of the east. 

The way this works may be seen by taking the movements of box 
cars, loaded and empty, between the two sections for the year 1946. 
During twelve months the western railroads sent to consuming areas 
east of the Mississippi 1,582,012 box cars, while the east delivered to 
the west in the same months 1,197,316 loaded box cars. The indicated 
excess of 384,696 box cars moving from west to east was more than 
balanced by movement of empty cars from east to west under orders 
of the Interstate Commerce Commission and the car service division. 
This movement averages more than 1,000 cars daily, many of which 
were moved by eastern railroads in solid trainloads of empties for de- 
livery to western railroads. The flow of traffic and the return flow of 
empty cars under direction of the A. A. R. and I. C, C. have continued 
in about the same proportion during the first quarter of 1947. 


Car Supply Distribution 


The fact is that the available car supply is well distributed through- 
out the country. For the last week in March, the average daily shortage 
in all districts was 33,099 of which 13,279, or 40 per cent, were in the 
Western district. This should be contrasted with the situation in the 
last general car shortage in 1922, when the existing machinery for re- 
distribution of cars which your article so unwarrantably and unfairly 
misrepresents, was not in existence. At that time, instead of 40 per 
cent of the shortage, 65.6 per cent was in the West. Present shortages 
in West and East are almost exactly the same in proportion to owner- 
ship of cars. 

The fact should not be overlooked that during the first quarter of 
1947 more grain and grain products were loaded and moved on the rail- 
roads than ever before in history, and that the larger part of this 
movement originated in the west. 


‘Totally Erroneous” and ‘‘Preposterous’”’ 


In addition to misuse of A. A. R. and I. C, C. statistics in your 
article, there are other statements and conclusions which are totally 
erroneous. 

The A. A. R. is not controlled by the vote of eastern lines. It is 
controlled by a board of directors of eighteen members, only one-third 
of whom are from the east. The president of the association is from 2 
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western railroad, as is the operating vice-president who directs the 
work of car service division. 


Story that Mr. Stettinius urged railroads to build 400,000 cars in 
1940 not true. 


Cars put in service by railroads since V-J Day plus those now on 
order and undelivered total more than 150,000. Number of cars now on 
order more than double last year’s total output. 

The charge of a financial-political set-up in the east to halt de. 
velopment of the west through control of the A. A, R. is preposterous. 
Industrial development in the west, and especially the Pacific Coast 
area, is going forward at an accelerated pace and the railroads of the 
country are doing much to make this possible. 

“Sum and Substance” 

The sum and substance of the car situation is that during long years 
of depression when railroads had hundreds of thousands more freight 
cars than they needed, comparatively few were built. With the coming 
of the war the railroads were not allowed to build as many as they 
wanted to. Since the war it has been impossible to secure sufficient 
materials to build more than a fraction of the cars ordered by the rail- 
roads. There simply are not enough cars in the country to handle cur- 
rently present-day production, and will not be until the railroad car- 
building program can catch up with demand. In the meanwhile, the 
A. A. R. and its car service division are doing everything that informed 
judgment and conscientious effort can do to make the most equitable 
distribution and efficient use of available supply of cars. 


NEW HAVEN OFFERS SPECIAL BAGGAGE SERVICE 


“Direct to your door” baggage service is being offered by 
the New York, New Haven & Hartford Railroad, according to 
S. A. Boyer, assistant vice-president of the New Haven. To 
take advantage of this special service, the traveler need only 
stop at the New Haven baggage room and have a “prepaid” 
delivery check made out. Then, for as little as 25 cents (in some 
cities) a piece of baggage will be placed on the train, taken 
off at the proper destination and delivered to the house. 


T. W. A. AIDS DERAILED SANTA FE PASSENGERS 

A Santa Fe-chartered T. W. A. airliner enabled passengers 
of the Super Chief derailed April 9 at Otero, N. M., to keep 
appointments in Chicago and New York, according to Fred G. 
Gurley, Santa Fe System Lines president. “The airlines serve 
Santa Fe patrons when the emphasis is placed upon the speed 
of air travel and we carry them when under less pressure they 
can arrange time to enjoy the club-like luxury of modern, air- 
—" ride controlled, diesel electric trains,” said Mr. 
Gurley. 


“SELECTIVE LISTENING” ON NEW ROCK 
STREAMLINER 


Passenger cars on the Golden Rocket, streamliner train 
now being built for the Chicago, Rock Island & Pacific Rail- 
way, will be equipped wtih three-purpose sound equipment pro- 
viding radio broadcasts, reproduction of wire recordings and 
train announcements, Rock Island officials have announced. 
Several specially equipped “selective listening” speakers placed 
in each car will give the individual passenger the t of sonic 
entertainment he desires, according to railroad officials. 


ISLAND 


CHANGES IN DOCKET 

Hearing in |. & S. 5432, assigned for April 10, at Washington, 
D. C., was cancelled and reassigned for May 1, at Washington, D. C., 
before Examiner Glover. 

Hearing in MC 108390 and MC 106465, Sub. 3, assigned for April 14, 
at Charleston, W. Va., was postponed to a date to be fixed. 

Hearing in MC 48268, Sub. 30, assigned for April 14, at Cleveland, 
O., was cancelled. 

Hearing in 29670, assigned for April 15, at Washington, D. C., was 
cancelled and reassigned for May 20, at Washington, D. C., before Ex- 
aminers Witters and Smith. 

Hearing in MC 22229, Sub. 5, assigned for April 16, at Atlanta, Ga., 
was postponed to May 5, at State Comm., Atlanta, Ga., before Jt. Bd. 64. 

Hearing in MC 108118, assigned for April 14, at Richmond, Va., was 
postponed to April 16, at Hotel Richmond, Richmond, Va., before 
Jt. Bd. 68. 

Hearing in MC 3799, Sub. 7, assigned for April 14, at Richmond, Va., 
was postponed to April 16, at Hotel Richmond, Richmond, Va., before 
Jt. Bd. 108. 

Hearing in MC 46008, Sub. 6, assigned for April 15, at Norfolk, Va., 
was postponed to June 12, at 641 Washington St., New York, N. Y., 
before Examiner Saltzman. 

Hearing in Fourth section application 22476, assigned for April 15, 
at Washington, D. C., was cancelled. 

Hearing in MC 108256, assigned for April 17, at Newark, N. J., 
was cancelled. 

Hearing in MC 107843, assigned for April 16, at Jacksonville, Fla., 
was postponed to a date to be fixed. 

Hearing in MC 3799, Sub. 7, now assigned for April 16, at Rich- 
mond, Va., is postponed to May 12, at Hotel Richmond, Richmond, V2., 
before Jt. Bd. 108. 


Hearing in MC 105032, Sub. 5, now assigned for April 17, at Albany, 
N. Y., is cancelled. 
Hearing in MC 105625, Sub 1, now assigned for April 18, at Detroit, 
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Rail Wartime Estimates of 
Capital Expenditures 


Commission’s Bureau of Transport Economics and 
Statistics issues study of estimates made by railroads 
in mid-1945 of amounts to be spent in three postwar 
years on additions and betterments. Types of equip- 
ment and methods of financing reviewed. Plans for 
improved passenger-train service observed 


The Commission has issued statement No. 471, “Postwar 
Capital Expenditures of the Railroads,” a study issued as in- 
formation not considered or adopted by the Commission, pre- 
pared by John T. Warren and Alexis P. Bukovsky, under the 
supervision of C. S. Morgan, chief carrier research analyst of 
the Commission’s Bureau of Transport Statistics and Eco- 
nomics. 

W. H. S. Stevens, director of the bureau, said the study 
was the last of a series of postwar transportation analyses 
undertaken beginning from one to two years before the ending 
of the war. The basis of the study, he said, was a statistical 
series circular issued by the bureau in the spring of 1945 after 
certain field work by a staff member, and requesting an esti- 
mate of capital expenditures by accounts for the first three 
years after the end of the war in both Europe and Asia, to- 
gether with the anticipated methods of financing such expend- 
itures. Summary figures of the over-all capital expenditures 
for the three years were released December 10, 1945, in the 
bureau’s monthly comment on transportation statistics (see 
Traffic World, Dec. 15, 1945, p. 1495). 

The three-year estimate reported at that time may be con- 
trasted with an estimate, the result of a special quarterly cir- 
cular, carried in the April monthly comment on transportation 
statistics. For 1947, the est:mate of all but 10 Class I railroads 
was for a capital expenditure of $944,246,860, incorrectly re- 
ported as $94,246,860 in the Traffic World for April 12, page 
1187. The earlier three-year estimate was $1,635,621,257. 

In a foreword, Mr. Morgan referred again to the fact that 
the estimates were made by the railroads in the middle of 1945 
and appeared generally to have reflected a belief that the war 
would last about a year longer. Though asked to assume their 
average net railway operating income in the three postwar 
years at the 1941 level, $998,000,000 for all Class I railroads, 
he said carriers’ plans might have been affected by a some- 
what different assumption as to the level of earnings during the 
life of the facilities to be acquired, and indicated other factors 
that might have affected the estimates. 


He said “plans necessarily are modified as events unfold,” 
and added that orders for freight cars, placed between VE-Day 
and the end of 1945 at a rate substantially in keeping with the 
estimates and at a higher average rate in 1946, were now being 
placed on a still larger scale in the face of heavy offerings of 
iraffic. He continued: 









































Gross capital expenditures in the last 6 months of 1946 plus the 
estimated expenditures of all except 10 Class I carriers for the first 6 
months of 1947 (approximately the first postwar year the carriers had 
in mind based on the assumption . . . that the war probably would last 
a year beyond the middle of 1945), aggregate $790,000,000, or substan- 
tially more than the $625,000,000 which they estimated in 1945 for the 
year in question. Estimated gross capital expenditures for the calendar 
year 1947 recently furnished the Commission exceed 1946 actual ex- 
Penditures by about 79 per cent. 














Estimates for the various districts for the three postwar 
years were shown as follows: Eastern, $686,710,575; Southern, 
$310,344,013; Western, $638,566,669, total, $1,635,621,257. 


Referring to a table in which the estimates were broken 
down for road and equipment accounts the study said perhaps 
the most interesting feature was the contrast between the 
Southern District and the other two. It said nearly 58 per cent 
of the proposed expenditures were for road items in the South- 
ern District and over 42 per cent for equipment, while in both 
the Eastern and Western districts, those proportions were al- 
most exactly reversed. Estimates for the purchase of freight- 
train cars by carriers in the Eastern and Western districts 
accounted for the largest amount of money. In the Southern 
District, it said, the estimate for this purpose was the second 
largest item, adding that “despite this emphasis, these purchases 
‘appear to be for the purpose of replacing obsolete cars retained 
in use during the wartime emergency rather than for increas- 
ing the total car ownership.” 

The estimate for “other locomotives,” largely diesel-elec- 
trics, was the largest estimate for any account in the Southern 
and second largest’ in the Western district, the study said. The 
Proposed expenditures for steam locomotives in the two dis- 
tricts were very small, it continued, and less than 2 per cent 
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in either one, while, on the other hand, two-thirds of the pro- 
posed expenditures for locomotives and 8 per cent of the esti- 
mated total expenditures in the Eastern District were for steam 
equipment. About 14 per cent of the proposed expenditures in 
the Eastern and Western districts were indicated for the pur- 
chase of passenger-train cars, but only 9 per cent in the 
Southern District, it said. 


Passenger-Train Situation 
As to passenger-train cars, the study said: 


Owing to the pending change in the sleeping car situation as a 
result of court proceedings against the Pullman Co., under way when 
the returns were submitted, it is not surprising that the railroads 
planned on purchasing nearly 400 sleeping cars. . . Of these pur- 
chases, 300 were planned by carriers in the Eastern District and 98 
by carriers in the Western District. At the end of 1944, the total 
ownership of sleeping cars by railroads was 134. On the other hand, 
the Pullman Co. at that time owned nearly 7,000 such cars. 


A further comment was that the approximately 1,000 new 
coaches provided for in the estimates indicated a desire on the 
part of the railroads to bring a modern type of car into this 
class of service and that the number of parlor, lounge and ob- 
servation cars proposed to be purchased (81) continued the 
trend toward railroad ownership and operation of those cars 
that had been under way for some years. 


Larger Freight Car Trend 


In a section entitled “Appraisal of Estimated Expendi- 
tures,” it was said the small number of 40-ton box cars shown 
among those ordered from VE-Day to the end of 1945, con- 
trasted with the ordering of about 18 per cent of the 50-ton 
box cars included in the forecasts, might indicate that the rail- 
roads had gone more heavily to 50-ton cars than they had 
anticipated and that some of the 40-ton cars might never be 
built. On the other hand, it said, purchases of 5,450 automobile 
cars exceeded by 240 per cent the total of 1,600 such cars in- 
cluded in the returns. 

Comment was also made on the “fact that the railroads 
had purchased 3,451 covered hopper cars to December 31, 1945, 
in contrast to the 1,368 estimated for the entire three-year 
period,” as showing a rapid increase in demand for “this com- 
paratively new type of car.” Similarly a higher proportion of 
purchases of passenger-train cars in that period, as compared 
with the three-year estimates, was referred to. 


Passenger Service Improvements 


The study carried a table showing net railway. operating 
income and expenditures for additions and betterments, Class I 
line-haul railways, 1920-1945. 

Summing up this analysis, the study said: 


A study of the proposed capital expenditures reveals an intention 
on the part of the railroads to meet competition in the postwar period 
with faster and otherwise more attractive service. An unprecedented 
outlay for passenger-train cars apparently indicates a definite inten- 
tion to hold as much of the passenger business as possible in the post- 
war era. Whether or not these proposed expenditures will improve the 
railroads’ position with respect to their competitors will depend upon 
a variety of conditions, including efforts of competitors to improve 


their own position, as well as governmental policy with regard to 
transportation. 


Financing Capital Expenditures 


The study said the estimates furnished by the railroads 
of the means they would use in financing their capital outlays 
in the early postwar period indicated that in each district over 
60 per cent of the expenditures would be made from earnings 
accumulated during the three postwar years, and that on the 
average less than 30 per cent of the expenditures would involve 
resort to the financial markets. It said small use would be 
made of accumulations prior to the beginning of the postwar 
period and no railroad stated it would issue capital stock, and 
noted some regional differences. 

After referring to the apparent assumption by the railroads 
that their postwar income would be at the 1941 level for the 
three years in question, the study continued: 


Prior to the end of the war, some believed that the strengthened 
position of the carriers would afford the means with which to finance 
a comprehensive modernization program. The estimates brought to- 
gether in this study would not indicate that such a program of expendi- 
tures will be realized. More recent developments, however, show an 
upward trend in expenditures and the views expressed during the war 
may be more fully realized. 

Carriers’ 1945 plans to make small use of past accumulations may 
signify that these reserves would be used for capital expenditures if 
current earnings did not suffice for this purpose, or that they would be 
used when postwar modernization programs have been more fully 
matured, as they apparently now are in some respects. The inference 
is possible, on the other hand, that carriers felt that they must retain 
these reserves substantially intact for possible contingencies in the 
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Look at the map below of the Erie 
System—over 2000 miles of railroad. 
Picture as many as 30,000 freight cars 
moving back and forth over these tracks 
at any one time. Every day, about 
4000 cars are delivered to consignees 
and to connecting railroads; every day 
about 4000 more cars are received by 
the Erie from connecting railroads and 
on-line shippers. 


Yet with all those constantly moving 
cars, the Erie can tell a shipper promptly 
where his car is, and when it is due to 
arrive at destination! This service is 
made possible by a unique and modern 
teletype system . . . typical of progres- 
sive, precision railroading . . . the kind 
of railroading which in this and many, 
many other ways means better service 
for Erie shippers. 
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early postwar period. Tne increase in net working capital (less mate- 
rials and supplies) was in excess of 800 millions of dollars from No- 
vember 30, 1941, or shortly before Pearl Harbor, to August 31, 1945, 
the approximate date of the end of hostilities. A slight decrease oc- 
curred in the following 12 months. 


The study said it might be inferred that the raising of funds 
through incurrence of indebtedness, estimated to account for 
about 30 per cent of the expenditures, would involve mainly the 
floating of equipment-trust obligations. As to stock issues, the 
study said: 


The entire absence of financing through the issuance of capital 
stock, either common or preferred, involves a number of considerations. 
As noted presently, the only negligible amounts of stock have been 
issued in recent years in financing additions and betterments. The low 
interest rates that now prevail and the leverage advantage they confer 
on present holders of common stock supply only part of the answer. 
The large use that has been made of current earnings in the recent 
past . . . and that was contemplated in the carriers’ plans for the three 
postwar years is indicative, in part, of carriers’ inability to float stock 
issues on a satisfactory basis. It may be noted in this connection that 
no-par stock, the issuance of which is subject to fewer restrictions of 
state laws than that of stock having a par value, has increased greatly 
in importance over a period of years. 


The study said estimates were available for 31 railroads 
that proposed to use only current earnings in financing their 
estimated postwar capital expenditures. Those roads, it said, 
had an operating ratio of 62.6 per cent in 1944, as compared 
with an average operating ratio of 66.6 for all reporting rail- 
roads; their fixed charges were earned 3.01 times, as compared 
with 2.26 times in the case of all railroads. 

In the case of 32 railroads that proposed to use, exclusively 
or in part, accumulations prior to date of the estimates, average 
operating ratio was 65.8 per cent, and fixed charges were 
earned 2.24 times. 

The study said railroads that proposed to borrow for all 
or part of their anticipated capital requirements had the highest 
average operating ratio (70.2 per cent) and the lowest coverage 
of fixed charges by earnings (2.05 times). 

The report consists of 75 mimeographed pages, including 21 
pages of appended material. 


Revenue Freight Loading 


Revenue freight loading the week ended April 5 totaled 
715,159 cars, according to the Association of American Rail- 
roads. This was 13.8 per cent below the preceding week; 11.1 
per cent above the corresponding week last year, and 6.6 per 
cent below the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 49,189 cars, 2,067 below preced- 
ing week and 11,615 above corresponding 1946 week. 

Livestock, 12,739 cars, 1,382 below preceding week and 
3,267 below corresponding 1946 week. 

Coal, 64,830 cars, 110,160 below preceding week and 31,212 
above corresponding 1946 week. 

Coke, 11,478 cars, 2,884 below preceding week and 2,587 
above corresponding 1946 week. 

Forest products, 47,394 cars, 3,109 below preceding week 
and 4,744 below corresponding 1946 week. 

Ore, 17,735 cars, 4,513 above preceding week and 8,126 
above corresponding 1946 week. ; 

Merchandise, 1. c. 1., 126,841 cars, 1,707 above preceding 
week and 1,187 below corresponding 1946 week. 

Miscellaneous, 384,953 cars, 871 below preceding week and 
17,685 above corresponding 1946 week. 


Cumulative Freight Loading 


1947 1946 1945 
Four Weeks of January....... 3,168,397 2,883,863 3,003,655 
Four Weeks of February...... 3,179,198 2,866,876 3,052,487 
Five Weeks of March.......... 4,170,420 3,982,240 4,022,088 
WUE GE BOTT Be on. 6 ca cic tscces 715,159 643,644 765,672 
RRR NE Fe te ee ee 11,233,174 10,376,623 10,843,902 








Rail Freight Loading 758,166 Cars 
Week Ended April 12 


Revenue freight loading the week ended April 12 totaled 
758,166 cars, according to the Association of American Rail- 
roads. This was 6 per cent above the preceding week; 16.8 per 
cent above the corresponding week last year, and 10.5 per cent 
below the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 45,732 cars, 3,457 below preced- 
ing week and 10,433 above corresponding 1946 week. 
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Livestock, 11,925 cars, 814 below preceding week and 5,630 
below corresponding 1946 week. 

Coal, 112,151 cars, 47,321 above preceding week and 80,590 
above corresponding 1946 week. 

Coke, 12,823 cars, 1,345 above preceding week and 5,323 
above corresponding 1946 week. 

Forest products, 45,178 cars, 2,216 below preceding week 
and 1,478 above corresponding 1946 week. 

Ore, 27,198 cars, 9,463 above preceding week and 17,366 
above corresponding 1946 week. 

Merchandise, L. C. L., 125,734 cars, 1,107 below preceding 
week and 4,554 below corresponding 1946 week. 

Miscellaneous, 377,425 cars, 7,528 below preceding week 
and 3,862 above corresponding 1946 week. 


ROLLING STOCK ADDITIONS 


Class I railroads on April 1, had 87,080 new freight cars 
on order, the Association of American Railroads has announced. 
On the same date last year, it says, they had 40,217 on order 
and on March 1 this year, there were 75,358. 

New freight cars on order April 1, this year, according to 
the A. A. R., were as follows: 26,309 hopper including 1,842 
covered hoppers, 6,532 gondolas, 1,058 flat, 9,351 refrigerator, 
550 stock, 318 miscellaneous freight cars and 42,962 box in- 
cluding 37,793 plain and 5,169 automobile box cars. 

Of the total number of new freight cars on order on April 
1, said the A. A. R., 17,634 were to be built in railroad shops 
and 69,446 in outside shops. The A. A. R. continued: 


Class I railroads also had 640 locomotives on order April 1, this year, 
compared with 494 on the same day in 1946. The number on order on 
April 1, 1947, included 52 steam, six electric and 582 Diesel locomotives 
compared with 82 steam, six electric and 406 Diesel one year ago. 

Class I railroads put 7,249 new freight cars in service in the first 
three months of this year, of which 3,017 were installed in March. New 
freight cars put in service in the first quarter of 1946 totaled 8,006. 
Those installed in the three months period this year were as follows: 
1,814 hopper including 419 covered hoppers, 773 gondolas, 300 refrig- 
erator, 439 flat, 100 miscellaneous freight cars and 3,823 box cars, which 
included 2,702 plain and 1,121 automobile. 

They also put 220 new locomotives in service in the first three 
months of 1947 of which 24 were steam, and 196 were Diesel. New loco- 
motives installed the same period last year totaled 31 of which 20 were 
steam and eleven were Diesel. 

The figures given above include only locomotives and commercial 
service freight cars installed and on order by Class I railroads and by 
railroad-owned refrigerator car lines. Locomotives and cars installed 


or on order by private car lines, shortlines or industrial railroads are 
not included. 





RAIL FINANCIAL DATA 


At the end of January, 1947, Class I railroads, exclusive of 
switching and terminal companies, had total current assets of 
$3,531,139,262, including $930,200,102 in cash and $1,047,340,900 
in temporary cash investments, as compared with $4,325,906,964 
in current assets at the end of January, 1946, which included 
$1,034,848,182 in cash and $1,574,219,356 in temporary cash in- 
vestments, according to a statement, No. M-125, of selected 
income and balance sheet items of those roads, prepared by the 
Commission’s Bureau of Transport Economics and Statistics. 

The statement showed that $189,044,433 of funded debt 
would mature within .six months from January 31, 1947, as 
—" $140,012,125 in the six months period from January 31, 

Total current liabilities stood at $1,615,416,570 at the end of 
January, 1947, as against $2,052,460,435 at the end of January, 
1946. Included in the current liabilities was accrued tax lia- 
bility of $432,919,442 at the end of January, 1947, as against 
$806,457,513 at the end of January, 1946. U. S. Government 
taxes accounted for $320,474,256 of the accrued tax liability 


at the end of January, 1947, as compared with $674,879,758 at 
the end of January, 1946. 


1946 RAIL WAGE STATISTICS 


Compensation paid to employes of Class I steam railways, 
exclusive of switching and terminal companies, totaled $4,170,- 
163,790 for the calendar year 1946, which represented an in- 
crease of $310,256,810, or 8.04 per cent, over the 1945 total, 
according to a compilation of wage statistics of those roads, 
statement M-300, prepared by the Commission’s Bureau of 
Transport Economics and Statistics. 

The compensation reflects arbitration boards awards, made 
on April 3, 1946, of an equivalent of 16 cents an hour as a 
wage increase to railway employes retroactive to January 1, 
1946. Later agreements added an additional 2.5 cents an hour 
effective on May 22, 1946. 

The compilation showed that the average number of em- 
ployes for 1946, based on the 12 monthly counts at middle of 
the month, was 1,358,838, representing a decrease of 61,428 
employes, or 4.33 per cent, compared with the total for 1945. 
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It said the average number of employes who received pay in 
the month, as distinguished from the number at middle of 
month, was 1,513,372 for 1946. This was a decrease of 3.87 
per cent, or 60,924 employes, under the corresponding number 
of employes who received pay in 1945. 

Compensation for “time paid for but not worked” for 1946 
was reported as follows: Executives, officials, and staff assist- 
ants, $1,215,576; professional, clerical, and general, $4,544,681 
(daily basis), $32,083,926 (hourly basis); maintenance of way 
and structures, $392,838 (daily basis), $14,334,920 (hourly 
basis); maintenance of equipment and stores, $1,792,514 (daily 
basis), $42,629,578 (hourly basis); transportation (other than 
train, engine, and yard), $1,161,755, (daily basis), $12,652,612 
(hourly basis); and transportation (yardmasters, switch ten- 
ders, a hostlers), $1,430,890 (daily basis), $1,326,714 (hourly 
basis). 

In the train and engine service, compensation for 1946 was 
reported as follows: Straight time actually worked, $776,643,- 
726; straight time paid for, $945,610,241; overtime paid for, 
$108,790,484; constructive allowances, $68,121,302; total, $1,122,- 
522,027. Miles actually run totaled 5,968,195,539 and miles paid 
for but not run totaled 697,378,290. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switching 
and terminal companies, totaled 1,326,337 as of the middle of 
March, representing a decrease of 2.97 per cent under March 
last year but an increase of .11 per cent over February this 
year, according to a statement of rail employment prepared 
by the Commission’s Bureau of Transport Economics and Sta- 
tistics. Employment by classes of employes at the middle of 
March was reported as follws: 

Executives, officials, and staff assistants, 15,078; profes- 
sional, clerical and general, 224,237; maintenance of way and 
structures, 239,615; maintenance of equipment and stores, 368,- 
344; transportation (other than train, engine and yard), 173,051; 
transportation (yardmasters, switch-tenders and hostlers), 16,- 
729; and transportation (train and engine service), 289,283. 


NATIONAL MEDIATION BOARD RULES 
The National Mediation Board has issued proposed rules 
governing its representatives and labor organizations in con- 
nection with the determination of employe representatives under 
the railway labor act. A public hearing on the rules will be 
held April 24 in Washington. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 11,029 
freight cars, and a daily average shortage of 24,460 freight 
cars, for the week ended April 5, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 5; auto 
box, 46; flat, 73; gondola, 4,697; hopper, 3,819; and miscella- 
neous, 2,389. 

The shortage consisted of: Plain box, 20,796; auto box, 61; 
flat, 384; gondola, 2,830; hopper, 202, and miscellaneous, 187. 


Refrigerator Car Tests to Continue, 
Says A.A.R. President 


_ William T. Faricy, president of the Association of American 
Railroads, has announced that the board of directors has voted 
to extend throughout this year and into 1948 the tests which 
the Bureau of Refrigerator Car Research of the association is 
conducting “to determine what further improvements can be 
made in the construction and operation of the refrigerator cars 
In order to develop the type best suited to serve the needs of 
perishable freight shippers.” At the same time, the scope of the 
tests would ‘be greatly broadened so as to make them the most 
comprehensive ever undertaken on that subject, said Mr. Faricy, 
and continued: 


The tests to be conducted this year will be on a more extensive 
Scale than heretofore made. Eight especiauly built refrigerator cars 
will be equipped with newly-developed devices which will make it 
Possible for the first time to measure the flow of moist air. In addition, 
newly-installed instruments will be used to register the solar heat 
loads on the exterior of the car, the effect of nocturnal or sky radiation 
and the ,value of film resistance and dead air spaces in refrigerator 
‘car super-structures. Also, tests will be made to determine the proper 
amount of insulation best adaptable for refrigerator cars used in perish- 
able freight service. 

By merely turning a switch, research engineers riding in a business 
car attached to the train will be able to record the temperatures from 
460 different locations and also the relative humidity recorded by de- 
vices located at 48 other points in the eight cars, both while the train 
Speeds across the country and when standing still. On all of these 
tests, research engineers will be constantly present both day and 
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night, recording the variations in temperature and other scientific 
data that develops throughout the thousands of miles covered by the 
various shipments. 

At the same time it is planned to accumulate pertinent data 
relative to palletized loading, consumers’ package development, lift 
truck operations, five and six foot wide sliding doors, and the con- 
struction of floor racks in refrigerator cars and erfrigerator car floors. 
All information obtained will be compiled in condensed form with a 
view of determining later whether more detailed investigations of 
those subjects should be made. 

The first test under this broadened plan will be made in June in 
connection with the movement from California to New York of eight 
cars loaded with oranges. In July, similar tests will be made in con- 
nection with top-iced vegetables to be transported from Salinas, Calif., 
to New York, and in August, there will be a movement of frozen foods 
from Oregon to the Atlantic Seaboard. The following month, similar 
tests will be made in connection with shipments of grapes from Cali- 
fornia to New York. 

In addition to the above, it is also planned to conduct tests in con- 
nection with shipments of citrus fruit from Texas to eastern destina- 
tions in the later half of April and the first half of May, and tomatoes 
under ventilation from California to New York in October. 

In instituting these tests last year, eight conducted between May 
and October involved shipments of grapefruit from Florida to New 
York, tomatoes from Texas to New York, cantaloupes, oranges and 
tomatoes from California to New York, and frozen foods from Oregon, 
both to New York and to Cincinnati. These commodities were loaded 
under various weather conditions in cars commonly used for the 
transportation of perishable freight. During the past winter, four 
more tests were made in connection with shipments of apples and pears 
from Wenatchee and Yakima, Wash., to eastern destinations to deter- 


mine the efficiency of various types of inside temperature controlled 
heaters. 


Collaborating with the Bureau of Refrigerator Car Research in the 
tests are the United States Department of Agriculture, Interstate Com- 
merce Commission, National Bureau of Standards of the Department of 
Commerce, American Farm Bureau Federation, United Fresh Fruit 
and Vegetable Association. Institute of American Poultry Industries, 
National Association of Fruit Processors, refrigerator car builders and 
representatives of independently-owned carlines and railroad-owned and 
controlled carlines. 


SHORT LINES’ ANNUAL MEETING 


The thirty-fourth annual meeting of the American Short 
Line Railroad Association will be held October 21 and 22 in- 
stead of October 16 and 17, as previously announced, at the 
Hotel New Yorker in New ‘York City, J. M. Hood, president, 
has announced. 


A. A. R. ACCOUNTING DIVISION 


The annual meeting of railway accountng officers, Ac- 
counting Division, Association of American ilroads, will be 
held May 20-23, at the Roney Plaza Hotel, Miami Beach, Fla., 
according to C. E. Coomes, chief accountnig officer of the 
Florida East Coast Railway, St. Augustine, Fla., chairman of 
the committee on arrangements. 


TOWMOTOR LIFT TRUCK JOB STUDY 


Handling 160,000 pounds of metal in three and one-half 
hours without the use of manual labor is the story told in the 
newest lift truck job study published by Towmotor Corporation, 
Cleveland, Ohio. This job study deals with Towmotor fork lift 
truck operation at Poor & Co. Canton Forge & Axle Works, 
Canton, Ohio. Copies of this job study, fully lilustrated, are 
available on request to Towmotor Corporation, 1226 East 152nd 
St., Cleveland. 


AMERICAN CAR AND FOUNDRY FREIGHT CAR ORDERS 


American Car and Foundry Co. announces the receipt of 
the following orders for freight car equipment, to be built at 
the company’s Chicago plant: Chicago & North Western Rail- 
way, 1,000 50-ton steel box cars, and the Chicago, St. Paul, 
Minneapolis & Omaha Railway, 400 50-ton steel box cars. 


DIESEL FREIGHT LOCOMOTIVES ON BOSTON & ALBANY 


New diesel-electric locomotives of 4,500 horsepower each 
have been assigned to freight service of the Boston & Albany 
Railroad by the New York Central System. The new diesel 
power will be used to improve performance in hauling the 
principal symbol freight trains of the Boston & Albany over 
the Berkshire Hills between Selkirk, N. Y. and West Spring- 
field, Mass., New York Central officials stated. 


AUTOMATIC SKYLIFT TRUCK 

The new Automatic Skylift electric truck has a lift of 130 
inches from floor to top of forks, collapses to a standard 83- 
inch height, and lifts, tiers and moves up to 4,000 pounds, 
states the Automatic Transportation Co. Other important en- 
gineering features, according to the company, include a pneu- 
matic controller and full automotive-type controls. The truck 
is available in three models of 2,000, 3,000, and 4,000 pound 
capacities. 








Briefs Filed with Special Master 
by Parties in “Arnall Case” 


Though Supreme Court decisions in earlier cases had made 
it “clear” that to obtain the injunction which it sought here 
against the railroads the state of Georgia had to prove damage 
special to Georgia, that state had failed to prove “special dam- 
age” or “any damage” to itself, attorneys for the southern rail- 
road defendants in No. 11, Original, The State of Georgia vs. 
The Pennsylvania Railroad Co. et al., declared in one of the 
briefs filed by defendant railroads with Special Master Garri- 
son in the so-called “conspiracy” suit instituted by former 
Governor Arnall, of Georgia, on behalf of that state (see Traffic 
World, April 5, p. 1099). 

“This record,’ the southern railroad defendants said in 
their brief, “presents a remarkable and unprecedented situa- 
tion—Georgia came to the portals of this court and cried out 
that by reason of alleged wrongs committed by these defend- 
ants markets have been placed beyond the reach of its citizens, 
crops have not been grown, factories have not been built, op- 
portunities have been foregone, its economy had been held in a 
state of arrested development and limited in a general way to 
staple agricultural products and then, upon being granted entry 
to prove such charges ,it produced no shipper, no industrialist, 
no economist, no farmer, no state authority—not a single wit- 
ness, nor a single statistic to prove these serious charges.” 

The southern roads contended that Georgia had failed to 
prove a conspiracy among the defendants to use coercion in the 
fixing of joint through rates or to discriminate against Georgia 
in the rates fixed and had failed, also, to prove the further 
allegation, among others, that the southern roads were domi- 
nated and coerced by the northern roads in the fixing of joint 
through rates. They submitted that their motion for a decree 
dismissing the complaint of Georgia should be granted. 


Brief in Defense of A. A. R. 


A brief on behalf of the defendants, dealing particularly 
with Georgia’s charges relating to the Association of American 
Railroads, was filed by R. V. Fletcher, of the railroads’ counsel. 
In 299 printed pages, Mr. Fletcher undertook refutation of 
charges and allegations made in the Georgia complaint and bill 
of particulars and in testimony presented before the special 
master. 

‘We have referred to statements in the trial brief and 
statements made by counsel to the effect that prior to the year 
1933 there were no violations of law of which the state of 
Georgia complains,” he said. “The record, however, shows that 
no substantial change was made in this respect (the manner in 
which rates were initiated) in the years 1933 and 1934 (when 
the A. A. R. was organized), attributable to the organization 
or work of the Association of American Railroads.” 

Mr. Fletcher stressed the assertion that the A. A. R. was 
not a rate-making body. He declared that there was not a 
particle of evidence in the record to support the assertion that 
the A. A. R. was a factor in bringing about changes in methods, 
procedures, and policies of the railroads. He referred to testi- 
mony which, he said, showed that “the Association of American 
Railroads has in no way, through conspiratorial action or domi- 
nation by the eastern roads, contributed to any injury to the 
south or to southern railroads by interfering with favorable 
rate adjustments.” 

Jurisdictional Questions 


In a separate brief, the southern railroad defendants dealt 
with questions of jurisdiction as to (1) Georgia citizenship of 
the Seaboard Air Line Railway Co. and the Nashville, Chat- 
tanooga & St. Louis Railway and (2) certificate No. 44. They 
said the special master should conclude that the Georgia citizen- 
ship of the two railroads named precluded the exercise of juris- 
diction of the Supreme Court in this case, that the proceeding 
had been “coram non judice” from its inception, that by reason 
of the nature of the case and the relationships of the two de- 
fendant companies in question to the subject matter the want 
of jurisdiction was incurable, and that, accordingly, the suit 
should be dismissed for want of jurisdiction. 

“Unless the decisions of the Supreme Court uniformly de- 
nying jurisdiction when a plaintiff state has joined one or more 


TRAFFIC WORLD 


of its citizens as defendants are to be brushed aside,” said the 
southern defendants, “there is no alternative but for the special 
master to recommend dismissal of the suit because of an in- 
curable absence of jurisdiction.” 

With respect to the second question on the separate brief, 
the southern roads said the special master should conclude and 
recommend that Georgia’s suit was brought to obtain an injunc- 
tion against activities of the defendants which were “expressly 
made lawful prior to and at the time of institution of the suit 
by section 12 of the act of June 11, 1942, and certificate No. 44 
of the chairman of the War Production Board issued pursuant 
to that act.” 

“The record shows,” the southern roads said, “that the acts 
asserted to be illegal, and sought to be enjoined, were in con- 
tinuous operation and effect at the time of the issuance of cer- 
tificate No. 44 and thereafter until and after the institution of 
this suit; that this suit.is of the very character expressly pro- 
hibited and barred by the act and certificate, and there is noth- 
ing in the record to support a claim that the facts and circum- 
stances remove the suit beyond the purview and prohibitions 
of the act and of the certificate. That accordingly the suit 
should be dismissed.” 


Supreme Court Okays Township Tax 
on Storage of Coal “in Transit” 


Circumstances characterizing the interruption of the move- 
ment of the coal stored in transit under provisions of an Erie 
Railroad tariff and subjected to a township license tax here 
contested were such that the case was governed by prior Su- 
preme Court decisions allowing states and municipalities to tax 
in situations of this sort, the Supreme Court of the United 
States concluded in an opinion, written by Justice Rutledge and 
handed down April 14, in No. 83, Independent Warehouses, Inc., 
Pennsylvania Coal Company and James Thompson, Appellants, 
vs. William Scheele, Recorder of the Township of Saddle River, 
and the Township of Saddle River. 

The case came to the U. S. Supreme Court on appeal from 
the Court of Errors and Appeals of the state of New Jersey, 
which had reversed the New Jersey Supreme Court after the 
latter had held unconstitutional a Saddle River township ordi- 
nance forbidding the carrying on of the business of storing 
goods for hire except on payment of an annual license tax. 

Justice Jackson, joined by Chief Justice Vinson, wrote a 
dissenting opinion, and Justice Frankfurter wrote a separate 
opinion, concurring with the majority of the court. 

Justice Rutledge said that Independent Warehouses, Inc., 
and Thompson, an agent of that company, had been convicted 
and fined for conducting a business of “storing goods for hire” 
without obtaining the township license or paying the tax. He 
said reversal of the state’s highest court was sought on appeal 
on the basis that the business done was exclusively interstate 
and that consequently the application made of the ordinance 
contravened the commerce clause of the Federal Constitution. 


Background of Litigation 


It was shown in the majority opinion that the litigation 
grew out of operation of facilities for storing and handling coal 
under various arrangements between the Erie Railroad and 
other corporations affiliated “for this and other enterprises” by 
stock ownership or by contract; that the Pennsylvania Coal Co., 
a wholly-owned subsidiary of the Erie, was the owner of 67.25 
acres of land in Saddle River township, N. J., known as Coal- 
berg, which it used to provide storage for coal shipped from its 
Pennsylvania mines and later shipped out to various destina- 
tions; that, in 1939, by arrangements involving the Erie, Penn- 
sylvania Coal Co. and Independent Warehouses, Coalberg was 
converted into a public utility to serve shippers of coal on the 
Erie lines, and that the Pennsylvania Coal Co. under these ar- 
rangements leased Coalberg to Independent Warehotises for 
$1 a year, while the latter undertook to operate the plant for 4 
consideration that now amounted to about $500 a year. 

“Under these arrangements,” Justice Rutledge said, “pur- 
chasers from the (Pennsylvania) Coal Company who ship coal 
from the mines designate the destination on the shipping papers. 
If they designate Coalberg, the coal is sent there on railroa 
cars. It is unloaded to the storage pile and kept until ordered 
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out by the owner. It is then reloaded into railroad cars, and 

when it is reshipped there is a new billing to the new destina- 
tion. Most of the coal, after it has been stored, goes to states 
other than New Jersey. . -. On arrival of the shipments at 
Coalberg the transportation charges on the movement from the 
mine to Coalberg are paid to the Erie freight agent at Coalberg. 
When the coal is moved again after storage, the remainder of 
the through tariff rate from the point of original shipment at 
the mine in Pennsylvania is paid. This arrangement is known as 
the transit privilege. . . . The storage facilities given to shippers 
are free for a period of two years, although a charge is made 
by the Erie for unloading the cars into the stock pile and for 
ieoading the cars for reshipment. A charge is also made by 
Independent Warehouses upon such coal owners as obtain ware- 
house receipts from it. . 

“The ordinance specifies that for the license there shall be 
charged and collected in advance an annual fee of three-quarters 
of a cent for each square foot of ground i in the township where 
the business is carried on. There is also a penalty clause. . 

“Independent Warehouses did not apply for the license or 
pay the tax for 1943. Consequently that company and Thompson 
were convicted in the magistrate’s court before appellee Scheele 

. for having violated the ordinance. . 


“Governing Principles” 


Justice Rutledge said the governing principles in the in- 
stant case were stated in Minnesota vs. Blasius, 290 U.S. 1, 9-10, 
and his citation from that case included the following: 


The states may not tax property in transit in interstate commerce. 
But, by reason of a break in the transit, the property may ‘come to a 
rest within a state and become subject to the power of the state to 
impose a nondiscriminatory property tax. (‘‘A nondiscriminatory tax 
upon the business of storing’’ goods which are not yet in interstate 
commerce is not forbidden. Federal Compress Co. vs. McLean, 291 
U. S. 17, 21.) Such an exertion of state power belongs to that class of 
cases in which, by virtue of the nature and importance of local con- 
cerns, the state may act until Congress, if it has paramount authority 
over the subject, substitutes its own regulations. The ‘‘crucial ques- 
tion,’’ in determining whether the state’s taxing power may thus be 
exerted, is that of ‘‘continuity of transit.’’ .. . If the interstate move- 
ment has not begun, the mere fact that such a movement is contem- 
plated does not withdraw the property from the state’s power to tax 
it... . If the interstate movement has begun, it may be regarded as 
continuing, so as to maintain the immunity of the property from state 
taxation, despite temporary interruptions due to the necessities of the 
journey or for the purpose of safety and convenience in the course of 
movement. . . . Where property has come to rest within a state, being 
held there at the pleasure of the owner, for disposal or use, so that 
he may dispose of it either within the state, or for shipment else- 
where, as his interest dictates, it is deemed to be a part of the general 
mass of property within the state and is thus subject to its taxing 
power. . 


“Continuity of Transit” Question 


Facts of this Case showed, said Justice Rutledge, that the 
journey of the coal from the Pennsylvania mines to Coalberg 
and the subsequent journeys on leaving Coalberg were not 
part of a “continuity of transit” in the sense held by the Su- 
preme Court’s previous decisions to preclude a valid exercise 
of the states’ taxing and regulatory powers. 

“Once the coal has reached Coalberg,” he said, “no one 
can determine, without receiving an.order from the owner, to 
What point or person it finally will be sent or to what use it 
will be put. Indeed, at the actual time of storage, even the 
owner may not know where the coal will go next, for the very 
purpose of the storage is in part to meet seasonal demand. . . . 
The fact that the coal is billed to Coalberg and is not rebilled 
until the owner asks that it be released from storage further 
shows that the final destination is not known by the owner or 
by others. 

“Moreover, in all these cases the duration of the cessation 
of transit is indefinite and in this case may extend as long as 
two years without loss of transit privilege. . It is significant 
that invariably the goods are fungibles, a "fact pointing up 
the fictional basis of the in-transit privilege. The goods which 
are sent initially into the interstate commerce stream are not 
the identical goods which finally arrive at the place of con- 
sumption. 

“In view of all these considerations, the case falls more 
appropriately in the category allowing the state’s — power 
to apply, than in the one denying its applicability. . 

In further discussion, Justice Rutledge said: 


. Not what ultimately happens to the goods or where they finally 
80, but the occasion and purpose of the interruption are controlling. ... 
Here the cessation takes place not simply for the carrier’s transit 
feasons relating to the necessities or convenience of the journey, but 
for reasons primarily concerned with the owner’s business interests. 
- He is entirely free to keep or market the goods in New Jersey or 
to send them elsewhere. Marketing considerations primarily, and it 
May be exclusively, determine this choice... . 
As for the coal moving out of Coalberg interstate, the fact that this 
Movement crosses a state line makes it of course an interstate move- 
Ment. But this does not make it part of a continuous journey beginning 


3 


1253 


at the mine and ending in the second state of destination. . . . Inter- 
ruptions thus governed cannot be classified as interruptions merely 
incident to transit or dictated by its necessities or convenience... 

The case is governed by the prior decisions allowing states and 
municipalities to tax in situations of this sort. It follows that the tax 
is not forbidden because it is part of a licensing measure. . . . The 
tax ... is valid under the commerce clause... . 


With respect to the appellants’ allegations that the license 
tax was discriminatory, because applied only to commercial and 
not to private warehouses, Justice Rutledge said that the New 
Jersey Court of Appeals and Errors had held that the present 
tax was not an illegal evasion of the state laws exempting 
personal property in commercial warehouses from property 
taxes, and that the municipality was empowered by state law to 
levy this tax. Justice Rutledge said that “those rulings are 
conclusive upon us.” 


Dissenting Views of Two 


Justice Jackson, in his expression of dissenting views shared 
by Chief Justice Vinson, said he could not agree with the ma- 
jority that the commerce clause of the Federal Constitution 
had left interstate traffic vulnerable to “such local permissions 
and burdens” as were in issue in this case. 

He stated that the Erie and several other rail common 
carriers had long published, by a specific tariff filed with the 
Commission, a joint and proportional through-tariff on anthra- 
cite coal from coal mining stations in Pennsylvania to points in 
New York and New Jersey, and that the tariff provided for 
storage-in-transit services at Coalberg, N. J., with reshipment 
to destination under original agreements. 


“Independent Warehouses, Inc., as contract agent for the 
Erie,” he said, “operates these storage-in-transit facilities, has 
custody of the coal in storage under Erie tariffs as a public 
warehouseman, and issues warehouse receipts for coal received 
under railroad waybills. Title to Coalberg is in the Pennsyl- 
vania Coal Co., a wholly-owned subsidiary of Erie, and it re- 
ceives from Independent Warehouses one dollar per year for 
its lease. The Erie ultimately bears all losses and gets all 
gains. It is apparent that Coalberg is a facility for storage-in- 
transit of coal operated as part of the Erie’s interstate trans- 
portation service.” 

Justice Jackson said that storage-in-transit was a device 
to equalize the demands on coal transportation facilities and to 
provide a reserve supply of coal for periods when consumption 
exceeded production, to enable movement away from the mines 
in the period when production exceeded consumption, and to 
finance future purchases by warehouse receipts issued against 
coal in transit. He added that storage-in-transit was “an es- 
sential part of dependable and low-cost transportation of an- 
thracite coal from the mines to the great metropolitan consum- 
ing area.” He noted that the annual license fee demanded by 
the townshin for the privilege of operating the Coalberg transit 
storage facility was $20,475. 


Sees Defeat of Commerce Clause 


“The tax ... is a tax on traffic—on the movement of goods 
—and its weight is shifted from the carrier to the consumer,” 
said Justice Jackson. ‘There is, of course, a ‘local incident,’ a 
stoppage in transit, a reloading. ‘Local incidents’ of some sort 
can be identified in all interstate transportation. But in this 
case local sales or deliveries are insubstantial in amount. The 
whole operation is incidental to interstate transportation and 
not to any local business. It is integrated in operation, owner- 
ship and management with transportation. It is under the fed- 
eral commerce power and under Interstate Commerce Com- 
mission regulation. The stoppage may be longer than many 
other stoppages in transit incident to railroading. But the stor- 
age of perpetually renewed and continuously drawn-upon 
stock piles is no longer than necessary to adapt transportation 
facilities to the needs of an economy, one end of which must 
engage in continuous production and the other in only sea- 
sonal consumption. That a single municipality or state can 
fasten local tax burdens upon such an incident makes inter- 
state commerce vulnerable to the very barriers and obstruc- 
pag the commerce clause of the Constitution was designed to 
Pe 

“Here the ultimate burden of the tax falls on consumers 
of New York and elsewhere who have no representation in the 
government which lays the tax and fixes its amount... . If 
this is not the sort of burden and barrier to a nation’s free 
trade that our commerce clause was designed to end, I should 
think one would be hard put to find an example. This decision 
represents a trend that seems to me quite out of the spirit of 
our — and —— as detrimental to our commercial welfare 
and unity. . 

Frankfurter’s Views 


Justice Frankfurter, in his concurring opinion, said that 
the ore which Minnesota was allowed to tax in the Lord case 
(Oliver Tron Co. vs. Lord, 262 U. S. 172) and the cattle which 
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Minnesota was allowed to tax in the Blasius case (cited by 
Justice Rutledge) were in no practical sense less in the “flow 
of commerce” than the coal the storage of which was the busi- 
poe subjected to a nondiscriminatory license tax by New 
ersey. 

“The fact that for railroad-rate purposes this storage was 
treated as part of a transit privilege,”’ said Justice Frankfurter, 
“does not affect the relation of the storage to the taxing powers 
of the state. Assuming that such a storage may properly be 
treated as a stop-over privilege under the interstate commerce 
act, it does not follow that the break in the process of inter- 
state transportation is not of such significance in its relation 
to a state as to allow that state to tax the protection given to 
the property during the break as well as the opportunity af- 
forded in conducting the business for such separable and en- 
during storage in the state.” 


Va. Tax on Interstate Highway 
Carriers Survives Court Test 


The Supreme Court of the United States on April 14 denied 
a petition for certiorari in No. 1117, Mason & Dixon Lines, Inc., 
Petitioner, vs. Commonwealth of Virginia at the Relation of 
State Corporation Commission, thereby permitting continued 
effectiveness of a Virginia law, enacted in 1942, under which 
motor carriers operating in Virginia for compensation must 
either buy in Virginia the amount of gasoline needed by them 
for operation in that state or pay the equivalent of the Virginia 
tax on such amount to the state of Virginia. 

Mason & Dixon Lines, Inc., a Tennessee corporation, in the 
instant case sought review of a decision of the Virginia Supreme 
Court of Appeals, handed down January 13, 1947, affirming 
a judgment and assessment levied by the State Corporation 
of Virginia against Mason & Dixon Lines for non-payment of 
Virginia gasoline taxes in a total amount of $27,959 for the 
period from July 1, 1942, to December 31, 1945. The motor 
carrier contended that the Virginia law under which collection 
of the tax equivalent was sought was unconstitutional in that 
it regulated interstate commerce by depriving the carrier of 
its right to choose the market wherein it might purchase its 
gasoline. The state court concluded that the tax was a lawful 
means of exacting compensation for the use of the state high- 
ways. The carrier maintained, on appeal, that the state com- 
mission had no statutory authority to restrict the application 
of the 1942 law to interstate carriers only. 


ELKINS ACT CHARGES 


The Commission, according to a memorandum for the press 
issued by Secretary Bartel, has been informed that, April 8, 
Miller Waste Mills, Inc., of Winona, Minn., and Kulin Waste 
Co., Worcester, Mass., entered pleas of nolo contendere to in- 
formations in four counts and three counts, respectively, filed 
in the federal court for the Massachusetts district, charging 
violations of the Elkins act. The memorandum said the court 
thereupon imposed a fine of $4,000 on Miller Waste Mills, and 
a fine of $10,000 on Kulin Waste Co. 

The memorandum said the information charged each de- 
fendant with soliciting, accepting and receiving concessions in 
connection with shipments of wool waste from Worcester to 
Winona, by the device of misdescribing the shipments. The 
rates applicable to shipments of wool waste between those 
points were based on the value thereof, it said, and that the 
misdescription consisted of describing the wool waste at less 
than its actual value whereby the transportation was obtained 
at less than the lawful rate. The case was investigated by the 
Commission’s Bureau of Inquiry. 





FALSE WEIGHTS SHIPMENTS PROSECUTION 


The Commission has received information from the office 
of the United States Attorney at Boston, Mass., according to a 
notice issued by Secretary Bartel, to the effect that on April 8 
Louis Shindler, a shipper of grocery products at Boston, 
pleaded guilty to a three-count information charging him with 
having shown false weights in connection with three less-carload 
shipments of olives and grape juice forwarder in December, 
1944, February and March, 1945, from Brooklyn, N. Y., to 
points in Texas and New Mexico in violation of section 10 of 
the interstate commerce act. The notice said the court assessed 
a fine of $1,500. The case was investigated by the Commission’s 
Bureau of Inquiry. 


BOSTON & MAINE FINED 

According to a memorandum for the press issued by Sec- 
retary Bartel, the Commission has been informed that, March 
24, judgment for $1,000 and costs was entered in the federal 
court for the Massachusetts district against the Boston & Maine 





TRAFFIC WORLD 


Railroad Co. on a complaint charging that carrier with nine 
violations of an order issued by W. C. Kendall as agent of the 
Commission pursuant to service order No. 534. 

The memorandum said the order was issued for the purpose 
of securing more adequate distribution of box cars and directed 
the Boston & Maine to make daily deliveries to New York Cen- 
tral Railroad Co., and Canadian Pacific Railway Co., of speci- 
fied numbers of empty box cars. The memo said the case was 
investigated by the Commission’s Bureau of Inquiry. 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Western Tennessee district, western division, at Memphis. 
On March 21, 1947, in a civil proceeding instituted by the Com- 
mission, a preliminary injunction was entered against John R. 
McCommon, dba Dixie Motor Line, of Memphis, a motor com- 
mon carrier of property, enjoining and requiring the defendant, 
in the pendency of the proceeding, to remit all C.O.D. collections 
to consignors within the period of time specified in the de- 
fendant’s tariffs on file with the Commission. It was shown to 
the court that the defendant had failed in many instances to 
remit such funds to consignors within the 10-day period pre- 
scribed by his tariffs. 

Eastern Louisiana district, New Orleans division, at New 
Orleans: On April 3, 1947, Huff Truck Line, Inc., a common 
carrier, and Daniel W. Huff, its president and general manager, 
both of New Orleans, were fined a total of $300, which was 
paid, on their separate pleas of guilty to an eight-count infor- 
mation charging the defendants with failing to require drivers 
Huff Truck Line to prepare and keep logs and with permitting 
and requiring drivers in the employ of the company to remain 
on duty for excessive weekly hours, in violation of the Commis- 
sion’s motor carrier safety regulations, revised. 

__ Western Michigan district, southern division, at Grand Rap- 
ids. On April 3, 1947, Rodi Towing Service, Inc., of Chicago, 
Ill., was fined $600, which fine was paid, on its plea of guilty to 
an information charging it with operating as a common carrier 
of property for compensation without having been issued a cer- 
tificate by the Commission authorizing the particular operations. 
On April 1, 1947, the same defendant was fined and paid $1,000, 
and costs, in the northern district of Illinois following its plea 
of guilty to another information charging it with operating as 
a common carrier of property for compensation without a cer- 
tificate authorizing the particular operations and without hav- 


ing published rates and charges applicable to such transporta- 
ion. 


Eastern Pennsylvania district, at Philadelphia. On April 3, 
1947, in proceedings instituted by the Commission, a permanent 
restraining and mandatory injunction in favor of the Commis- 
sion was granted enjoining Joseph D. Bell, doing business as 
Interstate Van Service, of Philadelphia, from transporting prop- 
erty by motor vehicle in interstate commerce for compensa- 
tion without there having been issued to him by the Commission 
a certificate authorizing such operations, and requiring him in 
the future to comply with the Commission’s orders with respect 
to the preparation of freight bills. The defendant, his agents, 
employes and representatives were permanently enjoined from 
transporting property as a common carrier by motor vehicle 
in interstate commerce for compensation, unless and until such 
time as there was in force with to said defendant a certificate 
from the Commission authorizing such operations. The injunc- 
tion further directed and required the defendant, his agents, 
employes, and representatives to show on each freight bill issued 
by him, in connection with the transportation of household 
goods, the gross weight, tare weight, and net weight, or the 
constructive weight of each said shipment so long as the de- 
fendant was a common carrier of household goods subject to 
part II of the interstate commerce act. 


Minnesota district, third division, on March 31, Harvey 
Cheesebrough, of Minneapolis, Minn., was permanently enjoined 
by Judge Robert C. Bell from operating as a contract carrier 
by motor vehicle without first obtaining from the Commission 
a permit authorizing him to engage in that business; and Wal- 
dorf Paper Products Co., a corporation manufacturing paper 
products, of St. Paul, Minn., was permanently enjoined from 
employing Harvey Cheesebrough as a contract carrier until he 
obtained authorization. The court held that Cheesebrough, in 
furnishing motor vehicles to Waldorf Paper Products Co. with 
drivers selected and employed by him, under agreement, by 
which he transported for the paper products company property 
moving in interstate commerce, and collected compensation for 
the use and operation of the vehicles on the basis of rates in 
cents a 100 pounds, was operating as a contract carrier in vio- 
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lation of the act. The court held that the paper products com- 
pany, by using the services and facilities of Cheesebrough under 
the arrangement, with knowledge of the fact that Cheesebrough 
did not hold a Commission permit, had been participating in 
the unauthorized operations of Cheesebrough; and that Waldorf 
was not a private carrier of property by motor vehicle, as con- 
tended by the defendants. 

Western North Carolina district, at Charlotte..-A perma- 
nent mandatory injunction was entered, April 9, against the 
defendant, Pee Dee Express, Inc., of Charlotte, enjoining, direct- 
ing and requiring it to file with the Commission monthly hours 
of service reports of drivers in the future, within the time pre- 
scribed by the Commission. 

Southern New York district, at New York. Steve Leder- 
man, €2 common carrier with headquarters at New York City, 
was fined $520, April 8, following entry of his plea of guilty to 
an information charging him with transporting property for 
compensation without a certificate from the Commission author- 
izing the particular operations described, with failing to show on 
the face of freight bills the information required by an order 
of the Commission, and with failing to have on file certificates 
of physical examination for new drivers. The total fine was re- 
quired to be paid. 


Southern Ohio district, eastern division, at Columbus. Jesse 
W. C. Johnson, dba J. C. Johnson Trucking Co., of Columbus, 
was fined $1,500, April 7, following entry of his plea of guilty 
to an information charging him with operating as a common 
carrier of property for compensation without a certificate or 
other authority having been issued by the Commission author- 
izing the particular operations alleged, and with granting con- 
= to shippers of property. The fine was ordered to be 
paid. 


Southern Ohio district, eastern division, at Columbus. M. J. 
Belt, dba M. J. Belt & Son, of Parkersburg, W. Va., was fined 
$1,000, April 7, following entry of his plea of guilty to an infor- 
mation charging him with having filed with the Commission 
amonthly hours of service report containing false statements 
with respect to the number of hours his drivers operated motor 
vehicles and remained on duty in excess of those authorized by 
the motor carrier safety regulations. The fine was paid forth- 
with. 

























VENUE OF SUITS AGAINST RAILROADS 


Five spokesmen for railroad employe brotherhoods, wit- 
nesses at a House judiciary subcommittee hearing on H. R. 1639, 
the Jennings bill to require that suits under the federal em- 
ployes’ liability act be filed in the jurisdiction where the injury 
occurred or where the plaintiff resided testified in opposition 
to the considered legislation (see Traffic World, April 5, 
p. 1112). The rail employe union witnesses were: Harry See, 
national legislative representative, Brotherhood of Railroad 
Trainmen; Warren H. Atherton, of Stockton, Calif., counsel 
for the Brotherhood of Locomotive Engineers; A. E. Lyon, 
secretary, Railway Labor Executives’ Association; Jonas A. 
McBride, vice president and national legislative representative, 
Brotherhood of Locomotive Firemen and Enginemen, and W. D. 
Johnson, vice president, Order of Railway Conductors. Repre- 
sentative of the position taken by the brotherhoods was a 
statement by Mr. See that ‘until the American railroads, in 
their own name or under direction from the government, do 
what can be done and should be done to correct conditions 
which each year take such a large toll of human life, it ill 
becomes them to initiate or endorse legislation that would 
deprive any citizen of the United States of his right to enter 
any court of justice anywhere.” 


LC. C. Noncommittal on “Chosen 
Instrument” Airline Proposal 


In a letter to Chairman White, of the Senate interstate 
and foreign commerce committee, the Interstate Commerce 
Commission’s legislative committee, headed by Commissioner 
Splawn, has stated that the Commission is “not in a position 
to make helpful recommendations” with respect to S. 987, the 
%0-called “chosen instrument” airline bill introduced by Sen- 
ator Brewster, of Maine, for himself, Chairman White, Senator 
cCarran, of Nevada, and Senator McMahon, of Connecticut 
(see Traffic World, April 5, p. 1105). 


_. Commissioner Splawn said in his letter that the only pro- 
Vision of S. 987 even remotely related to the Commission’s 
Work was section 1203(5), which would authorize offers for 
subscription to a special series of common stock of the pro- 
posed consolidated international air carrier of the United States 
lo “all Class I carriers by railroad subject to the interstate 
‘ommerce act (other than terminal and switching companies 


1255 


and carriers which are not citizens of the United States as 
defined in this act).” 

“Whether any of them would wish to take advantage of 
this offer we do not know, and we have no information upon 
which to express an opinion as to whether it would be de- 
sirable for railroad companies to invest in this stock,” wrote 
Commissioner Splawn. 


Airlines Ask 5-Cent Airmail Rate 
Continued for Further Test 


The 5-cent airmail rate went into effect October 1, 1946, 
and in the five months ended with February this year airmail 
transportation showed an average increase of 35 per cent above 
September, 1946, said Robert Ramspeck, executive vice-pres- 
ident of the Air Transport Association of America, in testifying 
before the House post office and civil service committee in sup- 
port of continuation of the 5-cent rate. The committee is con- 
sidering ways of meeting an estimated deficit in the postal 
service of several hundred million dollars. 

Taking domestic and foreign airmail revenue and cost 
statistics, Mr. Ramspeck showed that for the fiscal years 1939 
to 1946, inclusive, there was an excess of airmail revenues over 
Post Office airmail service costs of $139,210,582. The statistics 
showed deficits in net airmail revenue to the Post Office De- 
partment for the fiscal years 1939, 1940, 1941 and 1942, but 
net revenue for each of the following fiscal years through 1946. 
For the fiscal year 1946, net revenue of $31,090,684 was shown. 
For domestic airmail alone for the fiscal year 1946 the gross 
revenues totaled $68,427,924 while the cost to the Post Office 
of that service was stated as $49,011,932, or an excess of rev- 
enue over cost of $19,415,992. Referring to the statistics, Mr. 
Ramspeck continued: 


In connection with this statement it is important to note that the 
big receipts for domestic air mail were in the fiscal year 1945 which 
included a very short period under the 8-cent postage rate. In the fiscal 
year 1946 the full effect of this rate increase was felt and the result 
was a decrease in the revenue for domestic air mail of approximately 
$13,000,000. 

The calendar year 1945 and thé first 9 months of 1946 resulted in a 
steady decline in the volume of domestic air mail until the rate was 
running at about one-half of the previous year. 

Immediately after the 5-cent rate went into effect on October 1, 
1946, this trend which had continued for more than a year was reversed. 
The first month resulted in an increase of 25.28 per cent over the previ- 
ous month. The month of November, 1946, showed an increase of 27.3 
per cent over September. December resulted in an increase of 66.67 
per cent increase over September. January had an increase of 26.14 
per cent and February 27.1 per cent over the month of September. The 
five months averaged 35 per cent above September. 

While I am not satisfied with the rate of increase and I am sure 
the Post Office Department joins me in this feeling, it is fair to say that 
without the lower rate there is every indication that the steady decline 
in volume which had existed for more than a year would have continued. 

**Social’’ Mail Up 

One of the interesting features about the present situation on 
domestic air mail and one that is a surprise to everyone is that about 
65 per cent of the volume fs what is known as social mail and only 
about 35 per cent of it is business mail. It is my personal belief that 
this is a healthy sign because it indicates that the people generally are 
pleased with the new rate and are using it. 

It is my personal opinion that we have not yet achieved a great 
increase in the use of air mail by business since the rate was reduced 
because business has been operating in a situation where it required 
no effort to sell. When we move into a buyers’ market business will 
again find it necessary to use air mail and I think the volume will 
greatly increase. 

It is interesting to note that during the fiscal year 1946 the volume 
of first class mail transported by surface carrier also declined. It is my 
impression that the downward trend in this class of mail is continuing. 


Asks Further Trial 


It seems to me that the inevitable conclusion is that the new 5-cent 
air mail rate has not been in effect long enough to properly judge it. 
It should be given a trial of at least a year before Congress considers 
the question of whether or not the rate is too low. 

We all know that the cost of operating the post office service has 
been increased within the past eighteen months due to salary increases 
and other factors. We know that the volume of business is lower than 
it was during the fiscal year 1945. This has resulted in a higher unit 
cost for handling all classes of mail. 

There are two ways in which a business can meet such a situation. 
One is to increase its charges and the other is to increase the volume of 
its profitable items of service. 

During hearings on the 5-cent air mail legislation last year, an 
official of the Post Office Department testified that the Department made 
more profit per pound from air mail at a 5-cent rate than upon any 
other class of mail. It would, therefore, seem to me to be good business 
for the Department to make every effort toward increasing the volume 
of air mail even to the extent of encouraging persons now using 3-cent 
surface mail to change to air mail because of the greater profit per 
pound on air mail. 
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I urge the committee to leave the present air mail rate as it is 
until a sufficient time has elapsed to properly evaluate the results to be 
achieved. In the meantime, the scheduled airlines intend to make every 
effort to have post office patrons increase their use of air mail and I 
am sure that the Post Office Department will continue its efforts along 
the same line. 


Sentiment for and Against Census 
of Transport Shown at Hearing 


Witnesses appearing for commercial interests voiced oppo- 
sition to legislation calling for a periodic census of transporta- 
tion, but spokesmen for various government agencies endorsed, 
in general, the idea of such a census, in a hearing held by the 
Senate civil service committee April 15 on S. 554, introduced by 
Senator Hawkes, of New Jersey, calling for compilation of sta- 
tistical information on manufactures, mineral industries, busi- 
ness and distribution every five years, beginning with 1948, and 
S. 6, introduced by Senator McCarran, of Nevada, calling for 
collection of like information by the Census Bureau with respect 
to the activities indicated in S. 554, but with particular em- 
phasis on transportation (see Traffic World, March 15, p. 821). 

Frank J. Surface, executive assistant to the president of the 
Standard Oil Co. of New Jersey, said that S. 554 was broad 
enough in its scope to include “all necessary information on 
transportation,” but that S. 6, with its requirements for the 
gathering of comprehensive data on private and public carriers 
of property, other than railroads, would “work enormous hard- 
ship on many types of business.” E. W. Swanson, of the Cham- 
ber of Commerce of the United States, said that S. 6 was ‘‘what 
every statistician dreams of” but that the cost of compiling the 
information it called for, to “a’fairly large firm,’ would “run up 
into millions of dollars.’ 


Would “Exempt” Air Carriers 


Robert Ramspeck, executive vice president of the Air Trans- 
port Association of America, objected to inclusion of air carriers 
in the census contemplated by S. 6, though, he said, railroads 
were “exempted” by terms of the bill, on the ground that the 
Commission obtained adequate statistics as to railroads. Mr. 
Ramspeck contended that the airlines should be likewise ex- 
empted, since, he said, the Civil Aeronautics Board had ample 
power to obtain, and did obtain, statistical information from the 
air carriers that in several respects was superior to that fur- 
nished to the I. C. C. by the railroads. He referred to the 
C. A. B.’s “form 41” and to a 100-page manual issued by the 
board, containing instructions for filling out the form. He said 
that “schedule B-2” showed direct cost of operating each type 
of aircraft owned by an air carrier; that “schedule B-4” showed 
the direct cost of operating each station on an air carrier’s sys- 
tem, broken down by type of expense, and that that schedule, 
used in connection with “schedule B-3,”’ enabled the C. A. B. to 
measure station operating efficiency and make comparison be- 
tween airlines on a station basis. Such information, he said, 
was not required by the I. C. C. to be furnished by the railroads. 

William C. Foster, Under Secretary of Commerce, endorsed 
S. 554 as a bill representing “a workable plan for meeting the 
urgent needs of business and the public for more adequate sta- 
tistical information.” As to S. 6, he said, the Commerce De- 
partment was fully aware of “the need for more adequate 
transportation statistics” and was, therefore, in accord with the 
general objectives of the bill. He said the department did not 
oppose the inclusion of inquiries concerning transportation as 
such, but that it felt that such inquiries should not be made 
mandatory. 


“Tt is our judgment,” he said, “that S. 545 contains suffi- 
cient authority for the collection of information on transporta- 
tion and related matters, taking into consideration the condi- 
tions which may prevail at the time each census is taken, i. e., 
the need for information at the time, the availability of the de- 
sired statistics, the kind of records maintained by business con- 
cerns, and finally the funds which Congress makes available 
for the taking of such censuses.” 

Major General Edmond H. Leavey, Chief of Transportation, 
Office of Chief of Staff, U. S. Army, and Major C. P. Buote, of 
the Army Air Forces transportation division, referred to a re- 
port sent to the committee by the Secretary of War, endorsing 
a census of transportation. John Daley, retired from the posi- 
tion of assistant chief of the census of manufactures in the 


Census Bureau, said there was a lack of information concerning 
intrastate carriers. 


Information Sought by P. R. A. 
H. S. Fairbank, deputy commissioner of the Public Roads 
Administration, said the P. R. A. was particularly interested in 


inclusion in the considered legislation of provisions for a census 
of transportation in the highway field. He said the P. R. A. 
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needed information as to private vehicles used in carriage of 
commodities for their owners, as well as to operations by motor 
common carriers and contract haulers. He stated that it was 
not possible to determine from motor vehicle registration ree. 
ords of various states the total number of trucks or the sizes 
and character of the trucks. 

“We have constantly before us,” he said, “a question of .,. 
the necessary character of our roads to support loads that are 
now coming upon, or may come upon, the highways—the ques- 
tion of size and weight of the vehicles . . . Constantly the legis. 
latures are prevailed upon to increase the weights, and the 
legislatures lack information as to the need for increased (ve. 
hicle) weight.” 

Mr. Fairbank said that the national “truck and bus inven. 
tory” which the P. R. A. had made in 1941 at the request of the 
War Department had cost approximately $4,000,000. 


Bryson Says His Bill Would Free 
South from Economic Bondage 


Representative Bryson, of South Carolina, has filed with 
the House committee on interstate and foreign commerce a 
statement in support of his bill, H. R. 2613, calling for adjust- 
ment of freight rates and classifications so as not to discrim- 
inate among regions or territories of the United States (see 
Traffic World, March 22, p. 894). When he had an opportunity, 
on March 24, to discuss provisions of his bill with the House 
committee to which it was referred, he said he would explain 
it in a statement he would file with the committee at a later 
date (see Traffic World, March 29, p. 988). 

“The purpose of this bill,” he said in his statement, “is to 
write into the interstate commerce act the declaration that it 
is in the public interest to establish classifications and rates 
for rail freight which would not discriminate among regions 
or territories in the United States, and to define as a duty of 
the Commission the carrying out of the act in such a way as 
to give full effect to that declaration.” 

He said that there had been, for many years, discrimina- 
tion against the south in the establishment of freight rates; 
that he was pleased with accomplishments of the textile in- 
dustry (his own district, he said, was one of the largest textile 
districts in the world), but that it was not enough that the 
south remain “a one-industry region.” Inequitable freight rates 
which had “shackled the south since Reconstruction days’ had 
made it impossible for other industries firmly to establish 
themselves in southern states “in the proportion which the 
south rightly deserves,” he said. He maintained that the natural 
trend of uniform industrial development throughout the coun- 
try had been retarded and blocked by artificial barriers in the 
form of unfair freight rate differentials. He referred to charges 
that “the freight rate muddle” was the result of a deliberate 
conspiracy against the south by northern business interests or 
that difficulties had arisen through an unwillingness or inability 
of the Commission to put into effect any extensive changes in 
the rate structure. , 

“Whatever the cause may be,” he continued, “the in- 
equities are there and the results are felt throughout the nation, 
and the time has come when the Congress should take definite 
action to wipe out the inequities. . . . If the economy of one 
region suffers, the nation as a whole must suffer also. So, this 
fight to free the south from its economic bondage is a fight 
for a more wholesome economy throughout the nation. 


Would “Force” Use of I. C. C. Authority 


“Although the Commission now has full authority to estab- 
lish fair and uniform rates which would not discriminate against 
any section or region, it appears that the provisions as con- 
templated by this bill must be added to the interstate commerce 
act to force the Commission to carry out its authority in that 
respect.” 

Mr. Bryson said it was not intended by his bill that Con- 
gress establish the freight rates and take over the administra- 
tive functions of the Commission, but that it was wise and 
practicable that Congress establish “the broad principles upon 
which the freight rate structure must be predicated.” He added 
that it was his “firm conviction that the cardinal principle 
should be the establishment of equitable freight rates through- 
out the nation.” 

Rate structure changes provided for in the Commission’s 
interim order in the class rate investigation case (No. 28300), 
which changes had not gone into effect because of court litiga- 
tion, would have given some relief to southern and western 
shippers “but would have corrected only to the extent of about 
50 per cent the discrimination of rates now in effect,” Repre- 
sentative Bryson said. He urged the committee to act favor- 
ably on his bill to “outlaw this vicious freight rate discrimina- 
tion against the south.” 
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“Irregularities” Alleged in Senate 
Hearing on B. & O. Refinancing 


Consideration by the Senate banking and currency com- 
mittee of the question whether any, some or all of the powers 
and functions of the Reconstruction Finance Corporation should 
be extended by legislation beyond June 30, the date on which 
the R. F. C. otherwise would expire, began with a hearing in 
which counsel for the committee read a statement alleging 
“many irregularities” in dealings of the R. F. C. and of the 
B. & O. management with respect to effectuation of a B. & O. 
debt adjustment plan (see Traffic World, April 5, p. 1104). 

By denial of a petition for certiorari, the U. S. Supreme 


Court in June of last year left undisturbed the debt adjustment 
plan, previously approved by a three-judge statutory district 
court and formulated under authority of the so-called Mc- 
Laughlin act, also identified as chapter XV of the bankruptcy 
act (see Traffic World, May 18, 1946, p. 1503, and June 15, 
1946, p. 1791). 


Chairman Tobey, of the Senate committee, told reporters 
that the committee’s investigation and hearings with respect to 
R. F. C. activities probably would extend over a period of about 
two months. In an opening statement at the first hearing, he 
said that “some aspects” of R. F. C. performance in the past 
called for investigation, and that one of the major aspects was 
the position taken by the R. F. C. in enabling the B. & O. to 
defer until 1965 the payment of the principal of a loan of 
$80,000,000 which the B. & O. had obtained from the R. F. C. 
and which was to have matured in 1944. 


Committee Counsel’s Memorandum 


Robert L. L’Heureux, counsel for the committee, then pro- 
ceeded to real into the hearing record what he described as a 
“memorandum of the prima facie case” in the R. F. C.-B. & O. 
refinancing negotiations. The statement contained implications 
or allegations that certain R. F. C. officials, collectively desig- 
nated as “the Jones group,” had sought to maintain “control” 
of the B. & O.; that the B. & O. had resorted to the debt ad- 
justment plan unnecessarily and had withheld certain pertinent 
evidence from the courts that passed on the plan, and from the 
Interstate Commerce Commission, and that the R. F. C. had 
acquiesced in diversion by the B. & O. of $31,000,000 of net 
profits of the railroad in 1943 and 1944 from repayment of debt 
to the R. F. C. to purchase of various B. & O. bonds maturing 
in the years 1948 to 2000. 


Testimony to support charges made in the committee coun- 
sel’s memorandum was offered by Cassius M. Clay, of Paris, 
Ky., who had served as R. F. C. counsel in charge of rail- 
toad division from 1932 until September, 1941, and who there- 
A — the autumn of 1945 served as general solicitor of the 


Another witness on the first day of hearings was Frederick 
A. Baukhages, employed by the R. F. C. in the years 1935 
through 1940 and by the B. & O. since the summer of 1944, 
having served as general solicitor of the B. & O. since Decem- 
ber 1, 1946. He was questioned as to the positions he had held 
and the compensation he had received, and was told by Chair- 
man Tobey that he would have an opportunity to present fur- 
ther testimony later. 


B. & O. to Cooperate 


E. L. Burgess, vice-president and general counsel of the 
B. & O., arose to advise Chairman Tobey that, although service 
of a subpena duces tecum, issued by the committee, on the 
B. & O. secretary could not be made the preceding day, be- 
cause of illness of that officer, he (Mr. Burgess) and other 
officers of the B. & O. had brought to the committee the records 
called for by the committee. Mr. Burgess added that “we have 
every desire to cooperate with the committee.” 


Mr. L’Heureux, in his statement of “the basic facts in this 
case,” said that the persons involved were: Jesse H. Jones, 
former Secretary of Commerce, Federal Loan Administrator 
and chairman of the R. F. C.; Stewart McDonald, former 
deputy Federal Loan Administrator under Mr. Jones; C. B. 
Henderson, retiring chairman of the R. F. C.; John D. Goodloe, 
new chairman of the R. F. C.; Russell Snodgrass, former as- 
sistant general counsel of the R. F. C., later vice-president in 
charge of finance of the B. & O., and Mr. Baukhages, all re- 
ferred to collectively as “the Jones group.” Mr. L’Heureux 
said the record showed that after an agreement by Mr. Jones 
to extend to the B. & O. for five years, until 1944, a loan of 
“some 85 million dollars of R. F. C. funds” due in 1939, the 
following “friends or associates of Mr. Jones” became holders 
of certain chief executive offices of the B. & O.: Mr. McDonald, 
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director and chairman of the B. & O.; Mr. Snodgrass; Mr. 
Clay, and Mr. Baukhages. 


Accusations Against “Jones Group” 


“The Jones group,” the committee counsel continued, 
“gained effective control of B. & O. by (1) the accession of 
these former government officials to key executive positions in 
the railroad and (2) by virtue of the influence resulting from 
the holding by R. F. C. of an 86 million dollar note owed by 
B. & O. and due in a short period of time. 


“The record shows, however, that upon becoming entrenched 
in the management of the B. & O. the Jones group began to 
worry about the possibility of losing their control in 1944. The 
event that threatened this loss was the forthcoming November, 
1944, presidential election. To insure against this event, the 
Jones group conceived the idea of effecting a fictitious bank- 
ruptcy. . . . Under section 77 of the bankruptcy act, the only 
railroad bankruptcy law in effect in 1942 when the Jones group’s 
worries began, it was almost inevitable for the incumbent man- 
agements to lose their control profession of bankruptcy. The 
Jones group needed a new bankruptcy law that would not carry 
this risk but would effect the purposes of their plan. They 
found this law in chapter XV of the bankruptcy act, under 
which the B. & O. had effected a plan of reorganization in 1939 
but which law had expired in 1940. In 1942 a bill to revive 
this law was proposed in Congress. 


“The record shows that Snodgrass, ostensibly acting as 
assistant general counsel of R. F. C., appeared on August 12, 
1942, before a subcommittee of the Senate committee on inter- 
state commerce, and testified in favor of reenactment of chap- 
ter XV. He testified that he appeared on behalf of Jesse H. 
Jones and the R. F. C. The R. F. C.’s current interest in the 
proceedings, Snodgrass told the subcommittee consisting of 
Senators Clark, Truman, Austin and Tobey, was largely that 
of a money lender to a Colorado railroad company. The record 
further shows that the senators were led to believe that the 
expired law had satisfactorily solved B. & O.’s financial prob- 
lems and that this was one of the major arguments used to 
persuade Congress to reenact it for the use of other railroads. 
No hint was given to the committee that the B. & O. might 
again be an applicant under the statute if reenacted. 


“Snodgrass did not reveal to the Senate committee that 
prior to giving his testimony, ostensibly as a government official, 
he had accepted the position of vice-president in charge of 
finance of the B. & O. at a salary more than double his govern- 
ment salary... .” 


Alleges Politics Involved 


Mr. L’Heureux said that a confidential memorandum writ- 
ten on August 15, 1944, by Mr. Clay as general solicitor of the 
B. & O. to John J. Cornwell, a director and general counsel 
of the B. & O., showed that the alleged impending “bankruptcy” 
of the B. & O. was “the calculated result of a deliberately 
conceived plan of the Jones group.” This memorandum, as 
quoted by the committee counsel, included the following: 


When Mr. Jesse H. Jones went to Texas for the Christmas holidays 
(in December, 1943) Mr. Snodgrass took him out to St. Louis on one of 
the B. & O. business cars for the purpose, so I understand, of discussing 
the matter with Mr. Jones. . . . Not long thereafter Mr. Snodgrass 
asked me to come to his office to confer. He said that in his view it 
was necessary for the company to resort to the McLaughlin act in 
1944-45, particularly for the following reasons: 

(1) The fact that the McLaughlin act expired on November 1, 1945, 
and the uncertainty as to whether it would be renewed by Congress. 
(2) The second reason which he gave was expressed in this way: “‘If 
we wait beyond 1944 we might lose control of the situation.’’ . . . In 
expanding his remarks Mr. Snodgrass said he meant after the election 
Mr. Jones might leave the R. F. C. and the R. F. C. might pass into 
hands that were less friendly to the B. & O.... 


Political Hazards 


Mr. L’Heureux said that, with control of the B. & O. system, 
“with its billion dollars of assets, its tremendous political influ- 
ence, its 60,000 employes and its 150 million dollar annual 
payroll” in the hands of the Jones group, a “bankruptcy” pro- 
ceeding (under the McLaughlin act) was deemed necessary so 
as to insure that this control should not fall into the hands of 
(1) appointees of the Republican party, in event of election of 
Governor Dewey to the Presidency in 1944 and the placing of 
members of his administration in charge of the R. F. C., or 
(2) new appointees of President Roosevelt, in event of his 
reelection and subsequent removal of Mr. Jones from office—‘“a 
genuine hazard as events proved.” 

According to the committee counsel, Mr. Jones, prior to the 
election in November, 1944, caused an agreement to be signed 
between the B. & O. and the R. F. C. committing the R. F. C. 
to acceptance of “the fictitious ‘bankruptcy’ plan,” under which 
the B. & O. debt to the R. F. C. was extended to 1965 and all 
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other major B. & O. debts due prior to that time to a date 
beyond 1965. 

“These extensions,” he continued, “made it impossible for 
any rival financial or political group owning or controlling these 
debts to gain control of B. & O. by presenting them for pay- 


ment at any time from 1944 to 1965 when the company might 
be short of the necessary funds.” 


Mr. L’Heureux referred to a memorandum in which, he said, 
it was shown that Mr. Jones, in a meeting with Messrs. Snod- 
grass, McDonald, Clay and certain other B. & O. and R. F. C. 
officials, on May 12, 1944, had stated that the B. & O. should 
go into reorganization in 1944 because he (Mr. Jones) “would 
not be here in 1948.” . 


The L’Heureux memorandum criticized Judge Chesnut, one 
of the federal district judges in the B. & O. adjustment plan 
case, who had written the opinion approving the plan. One of 
the allegations with respect to Judge Chesnut was that, prior to 
the time he wrote the opinion in the first B. & O. debt adjust- 
ment case in 1939, the judge had owned B. & O. bonds affected 
by the reorganization plan and had voted those bonds in favor 
of the plan before the case came to his court; that he sold the 
bonds before trying the case, but that notice of his action was 
not sent to the affected bondholders; and that, in the 1939 case, 
Judge Chesnut had found that the B. & O. would be able to 
meet its R. F. C. debts maturing in 1944 when they matured 
and would not be in need of a second bankruptcy proceeding. 


Additional Allegations 


Among further allegations made by the committee counsel 
in his memorandum were the following: 


That Mr. Snodgrass, in February, 1945, furnished to the Interstate 
Commerce Commission an inaccurate estimate of the cash and govern- 
ment bonds that would be available to the B. & O. at the end of the 
year, his estimate being $35,000,000—‘‘an under-estimate of almost 
$50,000,000 . . . an error so large for so short a term forecast as to 
raise a serious question of an intent to mislead. .. .’’ 

That the R. F. C. took no part in the B. & O. debt adjustment case 
until after it reached the Supreme Court, when, on May 28, 1946, Mr. 
Goodloe as R. F. C. general counsel filed a memorandum seeking denial 
of the petitions for certiorari; that no copy of the R. F. C. brief was 
served on the petitioners until June 4, and that a few days later, before 
the petitioners could reply, the court denied the petition. . .. ‘‘It 
should be noted in this respect that Mr. Goodloe was one of Mr. Justice 
Reed’s assistants in the R. F. C. when Mr. Justice Reed was general 
counsel.’’ 

That the secretary of the B. & O. ‘‘doctored, at Mr. Snodgrass’ in- 
struction,’’ the minutes of the B. & O. executive committee meetings so 
as to eliminate therefrom certain references to the impending ‘‘bank- 
ruptcy’’ proceeding which might prove compromising to the B. & O. 
if subpoenaed. 

That in December, 1944, after announcement of B. & O.’s ‘‘bank- 
ruptcy,’’ Mr. McDonald purchased 3,000 shares of its stock for his per- 
sonal account; that, some time earlier, but after coming to the B. & O., 
Mr. Snodgrass purchased some 2,000 shares of the stock, and that ‘“‘this 
stock has gone up in value more than any other security of the B. & O. 


“Millions” for Speculators? 


“Wall Street speculators have made a huge killing in B. & 
O. securities, amounting to tens of millions of dollars,” said Mr. 
L’Heureux. “The R. F. C. alone has had its position impaired to 
the extent of an estimated 15 million dollars decline in the value 
of the collateral securing its loan since the court approval of 
the plan. Today the R. F. C. loan is frozen, and it cannot be 
sold without a loss of several million dollars. Meanwhile Messrs. 
McDonald, Snodgrass et al., who were put into B. & O. to pro- 
tect R. F. C.’s interests, have securities on which they can make 
a personal profit while the R. F. C. is ‘holding the bag’ to the 
extent of some 80 million dollars.” 

The committee counsel said that the B. & O. in 1939 as- 
sured the court there would be no need of a further reorgani- 
zation (debt adjustment) in 1944. He added that, since the end 
of 1939 to the end of 1945, the B. & O. had made more than 110 
million dollars in profits, after all taxes, and that this was 
- “sufficient by itself to indicate the absurdity of the allegation 

that B. & O. has been unable to pay off or meet in any way 
except through bankruptcy the 80 million dollars of loans held 
by the R. F. C. 

“Every major financial estimate on the basis of which the 
(three-judge statutory district) court approval was secured has 
proved false,” he said. “The R. F. C. may still by prompt action 
recover its loan without loss but to do so would expose the 
malpractice of the Jones administration and its nominees in 
control of B. & O. 

“The net conclusion to be derived from the above facts is 
that evidence essential to the determination of the issues was 
not presented (1) to the subcommittee of the Senate committee 
on interstate commerce, which reported out the basic legisla- 
tion; (2) to the Interstate Commerce Commission which had 
to make essential preliminary findings of fact, and (3) to the 
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district court which had to make other findings in addition to 
those made by the Interstate Commerce Commission.” 
Proud of Being “One of Jones’ Boys” 

In his brief appearance before the committee, Mr. Bauk- 
hages, in answer to committee members’ questions, said he re- 
ceived $2,000 a year when he began service with the R. F. ¢. 
as “a young lawyer” in 1935 and $5,000 a year when he left 
R. F. C. in 1941; that he then went to the Union Pacific as 
assistant to the vice president in charge of operations, assigned 
to labor relations work, at a salary of $7,500 a year, and that 
he began service in the B. & O. legal department at $10,500 a 
year and now, as general solicitor, received $18,500 a year. 
He said Mr. Snodgrass had offered him the position with the 
B. & O. He stated that he was rather proud of being “one of 
the Jones’ boys.” 

Mr. Clay, when asked how he obtained his former position 
with the B. & O., said that he had been a close personal friend 
of Daniel Willard, Jr., but that he (Mr. Clay) had approached 
“Mr. Schreiber, senior vice president in charge of finance’ of 
the B. & O. for a position, and that Mr. Schreiber had said he 
needed “someone of my qualifications and experience.” Mr. 
Clay said he received from the B. & O. a salary of $20,000 a 
year, twice the amount he received while serving in the R. F. C. 
He said that Chairman Jones of the R. F. C. had tried, unsuc- 
cessfully, to obtain for him (Mr. Clay) a salary of $25,000 a 
year from the B. & O. 

Mr. Clay said he resigned from the B. & O. because the 
railroad was undertaking “bankruptcy in a fraudulent form.” 
He averred that the B. & O. management feared that if it did 
not work out a reorganization in 1944 (an election year), con- 
trol of the R. F. C. might pass into hands less friendly to the 
B. & O. than Chairman Jones. He indicated that there was no 
good reason why Mr. Jones should not have been cognizant of 
the character of the alleged “bankruptcy” of the B. & O. 

Asked by Senator Capehart, of Indiana, who were the par- 
ties to what the witness had described as a “fraudulent bank- 
ruptcy,” Mr. Clay said that the parties were the B. & O. man- 
agement and the R. F. C. as holder of the maturing debt. In 
the legal sense, it was a “fraud on the court,’ he said. He 
maintained that there should not be “unlicensed power to put 
through a deal such as we have here.” The B. & O. plan, he 
said, was a stockholders’ plan, and the rap was taken by the 
bondholders. He said, in answer to another question, that he 
did not see how the R. F. C. would gain by the “deal,” but 
that he would rather talk about the principles involved. He 
charged that the B. & O. had set up a “complete autocracy,” 
that its by-laws were archaic, and that its president was the 
sole means of communication between its officers and its board 
of directors. At the time the debt adjustment plan was ef- 
fected, he said, the B. & O. had cash assets of $65, to $70 
million, but the plan froze those assets and they could not be 
used to pay debt, he added. He said that records showed that 
the R. F. C. had made no real attempt to collect any money 
or reduce the debt of the R. F. C. to it, “despite the fact that 
the railroad was prospering beyond the dreams of the wildest 
imagination.” 

Charles B. Henderson, retiring chairman of the R. F. C., 
next witness at the hearing, told the Tobey committee that 
when Jesse Jones was Federal Loan Administrator the R. F. C. 
made no decisions on railroad loans without Mr. Jones’ recom- 
mendations or approval and that, with respect to such loans, 
the R. F. C. board of directors looked to him for advice, as- 
sistance, and recommendations. 

W. W. Sullivan, chief of the R. F. C. railroad division, 
after having joined Mr. Henderson as a witness to supplement 
testimony presented by the latter, answered “no” to a question 
by Senator Robertson, of Virginia, as to whether there was any 
charge against the R. F. C. in the “prima facie case” presented 
by Mr. L’Heureux which, in his opinion, was justified. 

Before dismissing Mr. Henderson as a witness, Chairman 
Tobey said he understood that Mr. Henderson planned to leave 
April 13 for Honolulu and expressed fear that subsequent 


-R. F. C. witnesses would claim that matters ahout which they 


would be questioned would be matters about which only Mr. 
Henderson had knowledge. Mr. Henderson assured Chairman 
Tobey that that would not be the case and that, particularly as 
to railroad loans, other R. F. C. officials were better informed 
than he (Mr. Henderson) was. 

In the course of interrogation by Chairman Tobey, Mr. 
Henderson said that as R. F. C. chairman he could exercise 
control over R. F. C. loans, that he had always exercised in- 
dependent judgment as an R. F. C. director and as chairman 
of that agency, but that Mr. Jones influenced his decisions as 
R. F. C. chairman on railroad matters. 


R. F. C. Called Helpful 


To a question by Senator Tobey whether he knew that the 
B. & O., prior to its “reorganization” move in 1944, was using 
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In Mexico, LAMSA Air Lines 


Faster shipping! Easier routing! Send your shipments abroad through the facili- 
ties of United Air Lines’ World Air Freight! 


Through shipping agreements with ‘trans-oceanic and inter-continental air- 
lines, United Air Freight now offers shippers an organized “World Air Freight” 
service to Europe, Mexico, South America, Alaska, Africa, Asia, and the Orient. 


Direct, time-saving connections are now set up at the United Air Lines ter- 
minals in Seattle, San Francisco, Los Angeles, Honolulu, Chicago, Boston, New 
York, Philadelphia, and Washington, D. C., for air cargo service to all continents. 


For complete details about United's fast, frequent service to and from inter- 
continental terminals, call or write United Air Lines, Air Cargo Division, 5959 
S. Cicero Ave., Chicago 38, Ill., or district offices located in all principal cities. 


UNITED “= AIR LINES 
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to readers of 
TRAFFIC WORLD 
Complete Sample Set 


of Over 50 Approved 
WORLD-WIDE Forms 


Horder’s WORLD-WIDE Traffic Forms 
—Domestic and Export—are the au- 
thoritative line. They are constantly 
revised to conform to the latest U. S. 


regulations and consular requirements. 
They save time, effort and money be- 
cause of their simplicity and ease of 
handling. Let us send you a complete 
set of samples in standard folder for 
your files. Please make request on your 
company letterhead. 


“First with the Latest Forms’’ 


We aso Print Special Forms to Onder HHO RDER’S, 


231 So. Jefferson St., Chicago 6 


INC. 


All Telephones FRAnklin 6760 















needs. 


REAL 
SALARY 
INCREASES 


How men in routine traffic work have increased 
their earning power through expert training. 


agg! dy oe today should real- 
t Traffic Management—gas prac- 
ticed by men of thorough treining—offers 
very substantial opportunities. The Traffic 
Manager who is really skilled in the tech- 
nique of his profession commands a large 
salary and high standing in his company 
because his work affects vitally the most 
intimate elements of the business. 

Upon him depends the flow of produc- 
tion and distribution. Through lowered 
costs, prevention of losses, better pack- 
ing, quicker deliveries, and in scores of 
other ways he effects enormous savings 
for his employer. He is consulted on loca- 


IT PAYS TO PLAN AHEAD 


Put the transportation end of your marketing 
problems up to Pope & Talbot men. You'll 
find their intelligent, helpful assistance is 
based on a thorough knowledge of shippers’ 


Or 


ya 


TRAINED 
TRAFFIC 
MEN 


tion of branches, warehouses, new plants, 
and additional sources of raw material. 
His intelligent handling of cases before 
the Interstate Commerce Commission 
often results in economies for his em- 
ployer running into the tens of thousands 
of dollars. Our interesting 48-page book, 
“Op Pportunities in Traffic Management,” 
tells the complete story. Every traffic or rail- 
road employee should read this book. Send 
for it today. Learn how LaSalle training in 
Traffic Management has helped many men 
up to the bigger-pay traffic positions. Write 
us today for all the facts. Your inquiry will 
not obligate you. G, I, APPROVED. 


LASALLE EXTENSION UNIVERSITY A Correspondence Institution 


417 South Dearborn Street 


Dept. 495-TA 


Chicago 5, Illinois 
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its money to buy bonds maturing in 1948 and later, Mr. Hen- 
derson said his position was that it would be “better” for the 
R. F. C. to permit the debt readjustment proposed by the 
B. & O., that it would strengthen the position of the R. F. C, 
not to take the money the B. & O. was using to buy up its 
outstanding bonds and to apply that money instead to the rail- 
road’s debt to the R. F. C., and that he “always had a feeling” 
that the B. & O. would pay its debt. When Senator Tobey 
suggested that the position of R. F. C. would have been im- 
proved to a greater extent by “getting the B. & O. out of 
debt,” Mr. Henderson said that the R. F. C. tried to be helpful 
to the business of the country and to all R. F. C. borrowers, 
He added that “we were helpful to the B. & O.” 

Chairman Tobey contended that the R. F. C. had been set 
up to help the people of the country through “a vale of tears,” 
with the purpose of helping distressed businesses to “stand on 
their own feet.” He did not think that the R. F. C., as trustee 
for the people rather than for the B. & O., was fulfilling its 
obligation to the people when it permitted the B. & O. to go 
into the market to buy its own bonds instead of paying its debt 
to the public lending agency. 


Bond Purchase and Saving 


Mr. Henderson said the B. & O. had bought up $100,000,000 
of its bonds, when its debt to the B. & O. was $84,000,000. Mr. 
Sullivan volunteered the information that.the B. & O. had pur- 
chased “these bonds” for 60 cents on the dollar and thereby 
had “made” about $40,000.000. He agreed with a suggestion by 
Senator Capehart, of Indiana, that the owners of the bonds 
the B. & O. purchased were satisfied, else they would not have 
sold their bonds. 

Senator Tobey inquired whether there was ever a time 
when the B. & O. could have paid off 50 per cent of its debt 
to the R. F. C. Mr. Sullivan’s reply was that as of January 31, 
1947, the B. & O. had about $50,000,000 in cash, but that he 
did not know for what purposes that money could be used. He 
said that the collateral posted by the B. & O. for the R. F. C. 
loan amounted to 199 per cent of the loan, based on market 
value of the collateral, not on its face value, and based on esti- 
mated values as to some of the securities posted, which did not 
have a market. The savings the B. & O. had made in interest 
charges—$11 or $12 million a year—by buying up its bonds 
had gone into assets of the B. & O., he remarked. He said the 
collateral included $102 million of B. & O. refunding and gen- 
eral bonds, some preferred stock of the B. & O., and some 
securities of B. & O. subsidiary companies. 


After suggesting that it was unwise for the R. F. C., since 
it was not a permanent agency and would expire June 30 of 
this year unless extended by law, to permit its loans to be 
carried ‘‘ad infinitum, from generation to generation,” Senator 
Tobey declared that not one of the R. F. C. officials had said 
to the B. & O., “Now—just a minute; you have some money, 
and it’s time that you pay off your debt to us.” 


Sale of B. & O. Bonds Contemplated 


A question by Senator Maybank, of South Carolina, brought 
from Mr. Sullivan a statement that the R. F. C. hoped to be 
able to sell to the public the $80,000,000 of the B. & O. notes 
that it would hold after completion of the indenture, now pend- 
ing. He recalled that the R. F. C. had sold a $40 million dollar 
issue of the Boston & Maine successfully, but, he added, he did 
not think that the $80,000,000 of B. & O. notes could be sold 
now for enough to “let us out whole.” Senator Tobey con- 
tended that the R. F. C. had erred in permitting the peak of 
the bond market to pass without disposing of the B. & O. bonds. 

Asked by Senator Tobey whether he thought that Mr. 
Snodgrass or the B. & O. had acted in good faith in not dis- 
closing to a Senate interstate commerce subcommittee at 1942 
hearings on the McLaughlin bill the self-interest of the B. & O. 
in that legislation and in allegedly concealing from the sub- 
committee Mr. Snodgrass’ acceptance of a B. & O. vice presi- 
dency prior to his appearance at that time as an R. F. C. 
witness supporting the legislation, Mr. Henderson said he 
“wouldn’t attempt to answer that.” 


R. F. C. Letter “Ghost Written?” 


Chairman Tobey had Mr. Henderson read into the record 
the text of a letter draft that, according to the senator, had 
been written by Mr. Snodgrass, as B. & O. president, for the 
R. F. C. to be addressed to the Baltimore & Ohio, under date of 
April 6, 1944. The letter contained advice that the R. F. C. 
would extend the indebtedness of the B. & O. Senator Tobey 
described it as an instance of “skullduggery in high finance” 
and called it “unethical” and “incongruous.” Mr. Sullivan said 
it was quite possible that the writing of this draft had been 
suggested to Mr. Snodgrass by Frank Wright, who was special 
advisor to the R. F. C. and who died about a year ago. Mr. 
Sullivan averred, further, that the letter actually sent by the 
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Hen- fp F. C. to the B. & O. differed from the Snodgrass draft in 
r the f everal respects. Senator Tobey averred that “the R. F. C. was 
y the § merely an automaton as far as this letter goes.” 
F.C, Mr. Henderson brought out in further testimony that re- 
P its § quction of B. & O. debt by $100 million had been a requirement 
rail- § of the debt adjustment plan which the courts and the I. C. C. 
ling” J had approved. 
“obey Mr. McDonald, chairman of the B. & O. executive commit- 
1 Im- tee, the next witness, said that at the time Mr. Snodgrass had 
ut of B testified for the R. F. C. in support of the McLaughlin bill in 
lpful § 1942, Mr. Snodgrass had advised Senator (now President) Tru- 
wers. f man, chairman of the subcommittee holding the hearing, in a 
private conversation, that he (Mr. Snodgrass) would soon be- 
nN set § come a vice president of the B. & O. Senator Tobey contended 
ars,” § that the committee had not been so advised in the open hear- 
id on § ings and said the hearing record showed no statement of that 
‘ustee § kind. When Senator Tobey said that Mr. Snodgrass gave testi- 
ig its § mony at the hearing primarily in the interest of the B. & O., 
to go § Mr. McDonald said he recalled that Mr. Snodgrass’ testimony 
; debt § was primarily for the Colorado & Southern, the Delaware & 
Hudson, and the B. & O. 


Clay’s Resignation from B. & O. 


10,000 Mr. McDonald expressed the view that Mr. Clay had re- 
. Mr. § signed from his position with the B. & O. because he was “dis- 
| pur- § appointed and disgruntled” over failure to obtain the position of 
ereby §f general counsel of the B. & O. He said that Mr. Clay was a 
on by § brother-in-law of Adolph Berle, former Assistant Secretary of 
bonds § State, and that Mr. Berle once had suggested to him (Mr. Mc- 
have § Donald) that Mr. Clay should be made general counsel of the 

B. & O. and that Mr. Clay had a meritorious idea for renewal 

time § of the R. F. C. loans to the B. & O. The B. & O. executive com- 

debt § mittee rejected Mr. Clay’s plan, said Mr. McDonald. He said 
ry 31, § that the adjustment plan reduced fixed charges of the B. & O. to 
at he § about $18 or $19 million a year, and that the latter figure was 
1. He § within the limits of the railroad’s earnings in all but one of 


F. C. § the last 20 years. If the plan had not been adopted, he said, 

arket este O. would have gone into bankruptcy or receivership 

1 esti- § in . 

id not Subsequently, Mr. Clay, on being recalled to the witness * 
terest § chair, said he had made it plain to the president of the B. & O. 

bonds § that he did not want to be general counsel of the railroad. He 

id the § declared that he had not been as happy in 50 years as he had . 


| gen- § been since he resigned from the B. & O 

some After a meeting of the B. & O. executive committee on 
April 14, President Roy B. White of the B. & O. announced 

since § Tejection of a request addressed by Senator Tobey to Chairman 
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OF INDUSTRY 





* One of a series of advertise- 
ments based on industrial 
opportunities in the states 
served by the Union Pacific 
Railroad. 


Herbert B. Maw, Governor of Utah, tells his state’s story. 


30 of @ John D. Goodloe, of the R. F. C., and forwarded by the latter “Nature was kind to Utah. Deposited within her borders are 
t by to the B. & O. management, seeking deferment of the carrying rich and varied sources of coal and iron, lead and zinc, copper, 
ba out of the B. & O. debt adjustment plan until after the Senate silver and gold. These and many other industrial attributes are 
| said banking and currency committee had reached a conclusion with part and parcel of the undeveloped sections of this state. 

,oney respect to validity of R. F. C. participation in the plan. “A gigantic steel industry which can serve the west signals our 


Senator Tobey, in his letter to Mr. Goodloe, dated April 13, 
said it seemed to him to be “the course of wisdom and an 
indication of the usual respect for the Senate banking and 


industrial ambition. It will form the nucleus of a network of 
associated industries. 


mmittee” **Our need now is people and leadership to share in the prosperity 
currency committee” for the R. F. C. to take such steps as were of a western maine. Cae natural hairentene are practically un- 
ought ff Proper to defer carrying out the arrangements provided for in touched.They assure a long life to an industrial future which is just 
to be wae 4 . gn other a cipeg had decided on validity now beginning. Utah invites new and expanding industry to in- 
notes . £2. &. . : sti0e hh bef. decidi 1 ti ” 
pend- “In this, I feel sure,’ Senator Tobey wrote, “you should vestigate opportunities here beiore deciding upon new locations 
dollar f have the cooperation of the railroad company, particularly * * * 


ne did § Since under the court decree the court reserved jurisdiction to For industrial resources and opportunities, look to Utah. 
> sold § make such alterations in the decree.” 


, con- In a letter to President White, of the B. & O., later on For unexcelled rail transportation ... 
ak of § April 13, enclosing a copy of Senator Tobey’s letter, Mr. Good- 
honds. § loe said he had discussed the senator’s request with Mr. Snod- 


t Mr. § 8tfass, expressed conviction that there was no basis for the be Specific zi 

t dis- eevee. — _ er the ag — +e that the Tobey “ 2 
+ 1942 § letter might be considere y the B. . executive committee * PR offe 
“20. | nits meeting on April 14. say Union cific 
> sub- Partial Text of White’s Letter 

presi- 


F.C. Mr. White, after that meeting, said that pursuant to au- 

id he § ‘horization and direction of the executive committee he had oe 
advised Mr. Goodloe of the position of the B. & O. with respect ' (eae. 
— Tobey’s request, in a letter, reading, in part, as i : 
ollows: 


* Address Industrial Depart- 
ment, Union Pacific Rail- 
road, Omaha 2, Nebraska, 
for information regarding 

industrial sites. 


record The Baltimore & Ohio plan, as approved and ordered consummated 
r, had § »y the court, is an entire and indivisible plan embracing not only the 
or the § “aim of the R. F. C., but the claims of the holders of bonds issued 
late of under five separate mortgages of the company. The plan, therefore, is 
F Cc ho longer executory in any of its parts under the terms of the court’s 

" - decree, which the Supreme Court of the United States declined to dis- 
me turb, it is binding and mandatory upon R. F. C. the same as it is upon 


: the company and every other claimant whose claim is provided for in 
n said @ the plan. 


| been Pursuant to the mandate of the decree, the company has already UNIO PACIFIC RAILROAD 
special Carried out and consummated its requirements as to a substantial part 
. Mr. @ % the affected claims of creditors. In these circumstances and in view 


oy the of the entire and indivisible nature of the plan and decree, the company The Strategic Middle Route 
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now has no alternative but to- proceed in accordance with its terms 
with the remaining acts which the decree requires. Any other course 
on the company’s part, it is advised by counsel, would be in contempt 
of the decree and beyond the legal right of the company in the cir- 
cumstances. 

Aside from the decree and its binding effect, the plan is in fact an 
agreement between this company and many thousands of creditors, 


including the R. F. C. The company’s purposes, therefore, must be to 
fulfill its part of this agreement. 


Allegations Called “Not New” 


Mr. White said that only one witness had so far appeared 
before the Senate banking and currency committee to call into 
question the propriety of the R. F. C. action in accepting the 


plan of adjustment of the B. & O. dated September 20, 1944, as 
modified. Continuing, he said: 


The charges made by that witness are not new. The same charges 
were made by the same man more than 18 months ago in the hearings 
before the United States district court which approved and confirmed 
the plan. He came into the case as a witness against the company after 
he had publicly and spectacularly resigned his position as an officer 
of the company on the very eve of the hearings and more than a year 
after, according to his statement, he had reached the conclusion that 
the plan was improper. In the interim the plan had been publicly pro- 
posed to the company’s creditors and largely accepted by them; it had 
been submitted to and approved by the Interstate Commerce Commis- 
sion; and had been the subject of preliminary hearings before the 
United States district court. 

When the charges which have now been made by that man to the 
Senate committee on banking and currency were first made to the dis- 
trict court in September of 1945 they were very thoroughly examined 
into. The company very promptly waived the privilege that it could 
have claimed by reason of the position of trust which the witness had 
held. Its counsel questioned him at length. The two United States cir- 
cuit judges and the United States district judge comprising the court 
examined and reexamined him. 

Exoneration by Court 

The court completely exonerated the company of his charges, ob- 
serving that the witness could produce no evidence to support them. 

The court’s decree was upheld by action of the Supreme Court of 
the United States in denying applications for certiorari seeking its 
reversal. 

Since temporary adjournment of the banking and currency com- 
mittee hearings we have searched the transcript of the statement made 
to the committee and have been unable to find a single assertion that 
was not made in and considered by the United States district court. 
That court’s record was, in its entirety, before the Supreme Court 
when the Supreme Court refused to review the judgment reached by 
the district court. 

We therefore feel confident that when the members of the banking 
and currency committee have had the time fully to examine the records, 
all of which are available to them by voluntary action of the company, 
they will find themselves in unanimous and complete accord with the 
district court and the Supreme Court of the United States. 


Position of Coal-Carrying Roads 
Toward Gas Legislation Stated 


As the House committee on interstate and foreign com- 
merce began hearings April 14 on bills proposing to amend the 
natural gas act, including H. R. 2185, introduced by Repre- 
sentative Rizley, of Oklahoma, and H. R. 2569, introduced by 
Representative Dolliver, of Iowa, a Washington attorney whose 
clients in connection with this legislation included the National 
Coal Association and the Chesapeake & Ohio, “largest trans- 
porter of bituminous coal,” said that the important coal-carrying 
railroads in general regarded the Dolliver bill as consistent with 
the public welfare but did not approve of a number of provisions 
of the Rizley bill. 

The attorney, Tom J. McGrath, said the coal industry and 
the coal-carrying roads favored the Dolliver bill because of 
its advocacy of “a farsighted conservation of a valuable, ex- 
haustible national resource—natural gas—which should be con- 
served primarily for those uses conferring the highest social 
benefits.” Those “superior” uses, he said, were usually classi- 
fied as cooking in homes and hotels, water heating, cooking in 
restaurants, house heating, and such industrial functions as 
metallurgical processes and chemical derivatives. 

“The Dolliver bill’s intent,” said Mr. McGrath, “would 
be to mitigate, insofar as the public interest would permit, 
any adverse effect that the transportation and sale of natural 
gas subject to Federal Power Commission regulation may have 
upon industries not regulated under that act. Natural gas is 
virtually a laborless fuel, and its displacement of coal ad- 
versely affects the coal and railroad industries and their 
employes. 

“Just and reasonable rates for the transportation and 
sale of natural gas in interstate commerce would be provided. 
This provision in the Dolliver bill is included as a declaration 


of policy with respect to a function already vested in the Fed- 
eral Power Commission. 
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“The Dolliver bill would avoid control over, or regulation 
of, rates, returns or practices incident to the production and 
gathering of natural gas. The Federal Power Commission has 
taken the position that gas enters interstate commerce when 
put into gathering lines at the wellhead for delivery to an 
interstate transporter. The Rizley bill, favored by the natural 
gas interests, would clarify. the natural gas act by depriving 
the Federal Power Commission of all jurisdiction over natura] 
gas until it reaches the input station of the trunk transmission 
line of the interstate carrier. The Dolliver bill aims in the 
same direction. .. .” 

Mr. McGrath said his clients favored the Rizley bill to the 
extent that that bill would exclude the F. P. C. from “control 
over or regulation of, rates, returns and practices incident to 
the production and gathering of natural gas,” and added that 
the coal-railroad contention was that if natural gas were sold 
at a price commensurate with its intrinsic value as a fuel 
it would diminish, if not eliminate, the competitive conflict 
between coal and natural gas. However, he said, the coal- 
railroad interests emphatically opposed those provisions of the 
Rizley bill which would deprive the F. P. C. of the power to 
consider and give effect to the purpose for which natural gas 
was to be used, when it passed on applications for certificates 
of public convenience and necessity. He said a proviso of the 
Rizley bill, under which a pipeline company could take on as 
many customers as it desired, increase its capacity without 
hindrance, and oversell its reserves, would “‘tend to vitiate the 
purpose of the natural gas act without reasonable justification.” 

Testimony in support of the Rizley bill and of similar 
bills was presented by Governor Carlson, of Kansas, and Ernest 
O. Thompson, chairman of the Railroad Commission of Texas, 


Reed-Bulwinkle Bill Should Not 
Exclude Ship Lines, M. C. Avers 


The Maritime Commission has decided to advise Chairman 
Wolverton, of the House committee on interstate and foreign 
commerce, that it opposes pending legislation to exempt from 
application of the anti-trust laws agreements between carriers 
after approval of the agreements by the Interstate Commerce 
Commission, unless the pending bills are amended so as to pro- 
vide anti-trust immunity also with respect to agreements of 
coastwise or intercoastal water carriers and agreements be- 
tween such carriers and railroads. 


A Maritime Commission spokesman said that existing laws 


_provided anti-trust exemption for agreements between -ocean 


carriers operating on foreign trade routes but did not provide 
such exemption for coastwise and intercoastal ship lines. Under 
terms of legislation now pending in the House (H. R. 221, 
introduced by Representative Bulwinkle, of North Carolina) 
and in the Senate (S. 110, introduced by Senator Reed, of 
Kansas), it was stated, protection against anti-trust prosecution 
would be provided for domestic water carriers only to the ex- 
tent that they would be permitted to join in agreements with 
other types of carriers with respect to through routes and 
joint rates (and, in the case of S. 110, also to freight classifica- 
tions). The Maritime Commission took the position that the 
domestic ship lines should not be so restricted as to agree- 
ments with other carriers. 

S. 110, reported to the Senate by the Senate interstate and 
foreign commerce committee, is on the Senate calendar and 
awaits action by that body (see Traffic World, March 8, p. 739), 
but H. R. 221, embodying provisions of the original Bulwinkle 
bill as passed by the House in December, 1945, has lain dormant 
in the House interstate commerce committee, at the suggestion 
of its author (see Traffic World, Feb. 1, p. 337) 


Jacobson Protests Bill to 
Curtail Non-Lawyer Practice 


A letter sharply critical of H. R. 2657, a bill proposing the 
curtailment of non-lawyer practice before administrative agen- 
cies of the government (see Traffic World, March 29, p. 989), 
has been sent Chairman Michener, chairman of the House ju- 
diciary committee, by C. E. Jacobson, of the Los Angeles 
Chamber of Commerce. The bill, wrote Mr. Jacobson, is “dis- 
turbing, not only because of the injustice apparent in its a 
but because it represents an apparent trend in a great deal of 
judiciary legislation now being placed in line for Congressional 
action.” 

Terming the measure “utterly selfish legislation, designed 


solely to protect a powerfully entrenched bar association,” Mr. 
Jacobson asserted: 


It provides not for the immediate extinction of. the non-lawye! 
practitioner before the governmental agencies, but merely draws 4 
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heres Horse Power... 
that makes Horse Sense 


Your Freight will move farther, faster, safer, via KATY 
Giant new diesel freights, power-packed to clip still more 
precious hours from your freight-in-transit time. 


No matter where you are, Katy’s higher powered, stepped- 
up schedules offer you horse power that means horse sense. 


The Southwest's hometown railroad offers modern, precision- 
B43 built rail service . . . fast, courteous, trouble-free handling 
of all your shipping needs. So, for reliable, careful, 


time-saving service along the Southwest corridor’s main 
a KT supply line, Okay Katy! 


KATY RAILROAD 


MISSOURI-KANSAS-TEXAS LINES 
Serving the Southwest 
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fictitious line between those already admitted to such practice and those 
who in the future may qualify as experts in matters peculiar to the 
laws governing the actions of the agencies. In other words, there 
would be a period of time during which some qualified men could prac- 
tice before the commission while others, equally qualified, were denied 
the right to practice. 


Mr. Jacobson compared “the attempt being made today by 
the American Bar Association to thwart the non-lawyer’s right 
to appear before the bars of these agencies” with “the declining 
days of the craft guilds of Europe when certain trades were 
restricted as to entry to the sons and grandsons of those who 
had long practiced.” 


In conclusion, he wrote: 


I do not object to the most stringent examination which will permit 
a just selection of the most capable men for the practice of its perti- 
nent laws before any commission, but I will strongly oppose the 
machinations of any body at any time which presumes to lay before 
the legislature of my country a law designed to protect those who are 













ETHODS 
ACHINERY 


for efficient transportation 


The Chicago and North Western System is 
amply provided with the men, methods and 
“machinery” necessary to transport any prod- 
uct from where it is to where it’s wanted. 
That's been our job for 99 years. 


CHICAGO and NORTH WESTERN SYSTEM 





GO THE PANAMA WAY; 
start at the end 
of the business day 


= hoe 


BERMUDA VIRGIN ISLANDS TRINIDAD 
BRITISH, FRENCH and NETHERLANDS WEST INDIES 
BRITISH, FRENCH and NETHERLANDS GUIANAS 


and VENEZUELA 


ALCOA STEAMSHIP COMPANY, INC. 
1408 Conway Bidg., Chicago 2, Randolph 4730 


Baltimore 2, Md.: 710 Garrett Bidg. 

Chicago 2, Ill.: 1408 Conway Bldg. 

Cleveland 14, Ohio: Lederer Terminal, 
E. 9th St. Pier 


Detroit 26, Mich.: 1021 Lafayette Bidg. 
Kansas City 6, Mo.: 809 Dwight Bidg. 
Mobile 9, Ala.: 500 N. Commerce St. 
Montreal !, Can.: 276 St. James St. W. 


~ Orleans 12, La.: 1512 American Bank 


g. 

New York 4, N. Y.: 17 Battery Place 
Norfolk 10, Va.: 621 Citizens Bank Bldg. 
Pittsburgh 22, Pa.: 527 Park Bidg. 

St. Louis 2, Mo.: 1203 Landreth Bidg. 
San Francisco (1, Cal.: 420 Market St. 
Tampa t, Fla.: 209 Franklin St. 
Toronto {, Can.: 16 Temperance St. 
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not experts in the field which they profess to dominate against those 
who have proven themselves to be experts. 


TRAINING IN AIR TRAFFIC CONTROL 


Criticism of S. 3, a bill introduced by Senator McCarran, 
of Nevada, providing for training at federal government ex. 
pense of air traffic control tower operators, has been expressed 
by Chairman Mitchell, of the Civil Service Commission, in a 
letter to Chairman White, of the Senate interstate and foreign 
commerce committee. Chairman Mitchell noted that the McCar- 
ran bill contained a provision directing the civil aeronautics 
administrator to appoint and fix compensation for “instructors, 
airmen, medical and other professional examiners, and experts 
in training or research,” without regard to provisions of the 
civil service laws.” The C. S. C. chairman contended that any 
proposal to exempt federal government positions from civil 
service requirements did not constitute desirable legislation; 
that his commission had recruited personnel for government 
positions of all kinds for many years, and that it was “merely 


- good business to continue to make use of this well-established 


procedure.” 


LIQUOR AD TRANSPORT-BAN PROPOSAL 


Attorney General Clark, in a letter to Chairman White, 
of the Senate interstate and foreign commerce committee, com- 
menting on S. 265, introduced by Senator Capper, of Kansas, 
to prohibit transportation in interstate commerce of alcoholic 
beverage advertisements, said that three prohibitory sections 
of the bill presented a serious question of interpretation as to 
whether they were to be limited to transportation of advertise- 
ments from one state or territory of the United States to an- 
other, without affecting advertisements introduced in this coun- 
try from foreign countries. If this was the intention, said the 
Attorney General, it would place foreign liquor manufacturers 
and dealers in a favorable position as compared with manufac- 
turers and dealers in the United States. Acting Postmaster 
General J. M. Donaldson said he believed enactment of the 
bill would not affect more than 1 per cent of postal revenues, 
or from $250,000 to $300,000 a year. 


ARMING OF MERCHANT SHIPS 


Senator Gurney, of South Dakota, has introduced S. 1107, 
to amend a joint resolution approved November 17, 1941 (55 
Stat. 764), relating to the arming of American vesels, by re- 
vising the provision thereof covering the life of the legislation. 
The Gurney bill would substitute for the words “during the un- 
limited national emergency proclaimed by the President on May 
27, 1941,” the words “in time of war or national emergency.” 


AIR CARRIER SUBSIDY PROPOSAL 
Representative Dirksen, of Illinois, has introduced by re- 
quest H. R. 3050, to amend the civil aeronautics act of 1938, as 
amended, “to provide a more equitable method of paying for 


the transportation of mail and for subsidizing essential aircraft 
operation.” 


SE 


(District Court, S. D. New York.) In libel to recover water 
damage to shipments of fur skins, evidence established that 
damage resulted from improper ventilation and improper stow- 
age of Valonia with fur skins. 

The nature of Valonia requires that care and good judg- 
ment must be used in stowing it, and consideration must be 
given to the type of cargo with which it is stowed. 

In libel for water damage to fur skins, evidence established 
that the fur skins when delivered to ship were in apparent good 
order and were in damaged condition when delivered by carrier 
at destination. 

Where fur skins when delivered to ship were in apparent 
good order and were in damaged condition when delivered 
at destination, carrier had burden of explaining the damage 
or of bringing itself within exception which would excuse car- 
rier and in absence of such explanation, carrier was liable for 
damage. Carriage of Goods by Sea Act, Sec. 4(2) (i, m, q), 46 
U. S. C. A. Sec. 1304(2) (i, m, q). 

In libel for water damage to fur skins in apparent good 
order when delivered to ship but in damaged condition when 
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delivered at destination, evidence was insufficient to establish 
that carrier’s actual fault or privity or neglect of its agents 
or servants did not contribute to damage sustained. Carriage 
of Goods by Sea Act, Sec. 4(2) (i, m, q), 46 U. S. C. A. Sec. 








: on 1304(2) (i, m, q). (The Mangalia, 69 Fed. Supp. 688). 

it ex- 

ressed (Circuit Court.of Appeals, Second Circuit.) Under charter 

. Mm af party rendering freight payable in full without any deduction 

reign § on delivery of cargo, carrier relinquished any lien it may have 

icCar- had for freight by delivery of the entire cargo. Jud. Code Sec. 

autics § 94(20), 28 U. S. C. A. Sec. 41(20). 

ictors, Clause of charter party rendering freight payable in full 

xperts § without any deduction on delivery of the cargo did not bar the 

of the § ynited States as cargo owner from asserting claims for damage 

it any Farising out of the transaction. Jud. Code Sec. 24(20), 28 

| Civil § y, S. C: A. Sec. 41(20); Federal Rules of Civil Procedure, rule 

ation; § 13(a), 28 U. S. C. A. following section 723c. 

nment In action to recover freight payable by the terms of a 

nerely § charter party, claims of cargo owner for damages arising out 

lished § of the transaction were “compulsory counterclaims,” within 
rule, which owner was required to assert in the action, and 
therefore order striking out answer which set up separate 
defenses and counterclaims for damages was erroneous. Jud. 

White. § Code Sec. 24(20), 28 U. S. C. A. Sec. 41(20); Federal Rules of 

, com. § Civil Procedure, rule 13(a), 28 U. S. C. A. following section 

‘ansas, §f 723c. 

‘oholic A final judgment cannot be entered under the Federal 

ctions § Rules of Civil Procedure where a compulsory counterclaim is 

as to set up and remains undisposed of. Federal Rules of Civil Pro- 

ertise- § cedure, rule 13(a), 28 U. S. C. A. following section 723c. 

to an- The rule providing that while the court may enter judg- 

-coun- § ments at various stages, the court is only to enter a judgment 

id the § upon a determination of the issues material to a particular claim 

‘turers § and all counterclaims, arising out of the transaction or occur- 

nufac- § rence which is the subject matter of the claim precludes an 

master § adjudication of original claim until the court has disposed of all 

of the § relating to compulsory counterclaims. Federal Rules of Civil 

enues, § Procedure, rule 54(b), 28 U. S. C. A. following section 723c. 

The Federal Rules of Civil Procedure are applicable to an 

action brought under the Tucker Act to recover freight payable 
by the terms of a charter party. Jud. Code Sec. 24(20), 28 
U.S. C. A. Sec. 41(20); 28 U. S. C. A. Sec. 761; Federal Rules 

. 1107, § of Civil Procedure, rules 13(a), 54(b), 28 U. S. C. A. following 

41 (95 Fi section 723c. 

a Where charter party rendered freight payable in full with- 
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out any deduction on delivery of cargo but carrier relinquished 
any lien it may have had for freight by delivery of the cargo, 
and thereafter brought action under the Tucker Act to recover 
balance of freight allegedly payable by terms of the charter 
party, cargo owner was entitled to counterclaim for damages 
arising out of the transaction, and carrier’s claim was subject 
to the ordinary defenses allowed under the Federal Rules of 
Civil Procedure. Jud. Code Sec. 24(20), 28 U. S. C. A. Sec. 
41(20); 28 U. S. C. A. Sec. 761; Federal Rules of Civil Pro- 
on rules 13(a), 54(b), 28 U. S. C. A. following section 
Cc. 

Under statute requiring Comptroller General when paying 
a judgment against the United States to withhold amount of 
any indebtedness owing by claimant to the United States and 
if such debt is not already in suit, requiring Comptroller to 
commence proceedings to enforce the same, any agreement for 
final judgment against the United States that is to be entered 
irrespective of set-offs and counterclaims is ineffectual and an 
agreement for entry of a final judgment in disrebard of such 
cross-claims in invalid. 31 U. S. C. A. Sec. 227 

Under statute requiring Comptroller General when paying 
a judgment against the United States to withhold amount of 
any indebtedness owing by claimant to the United States and 
if such debt is not already in suit, requiring Comptroller to 
commence proceedings to enforce the same, an action under 
the Tucker Act to recover freight payable by terms of a charter 
party could not be carried to final judgment without disposing 
of set-off or counterclaim for damages arising out of the trans- 
action. Jud. Code, Sec. 24(20), 28 U. S. C. A. Sec. 41(20); 28 
U. S. C. A. Sec. 761; Federal Rules of Civil Procedure, rules 
ote a 28 U.S. C. A. following section 723¢c; 31 U. S. C. A. 

ec. : 

In action under the Tucker Act against the United States to 
recover freight payable by the terms of a charter party, where- 
in answer was filed setting up separate defenses and counter- 
claims, a judgment entered in favor of carrier after answer was 
stricken out on theory that counterclaims could not properly 
be asserted under terms of the charter party, if good as an 
interlocutory determination, was not a final judgment and could 
not be made so under the Federal Rules of Civil Procedure. 
Jud. Code Sec. 24(20), 28 U. S. C. A. Sec. 41(20); 28 U. S.C. A. 
Sec. 761; Federal Rules of Civil Procedure, rules 13(a), 54(b), 
28 U. S. C. A. follcwing section 723c; 31 U. S. C. A. Sec. 227. 
_— Transportation Co. vs. United States, 159 Fed. Rep. 2d. 
349). 
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We are equipped to carry your 
shipments of materials and equip- 
ment for this great public work, 
quickly and efficiently. 

To get there “fustest with the 
mostest”’, ship c/o Soo Line Rail- 
road at Chicago, Milwaukee, Mani- 
towoc or Minnesota Transfer (St. 
Paul— Minneapolis). 


Your Woking FertnerT Days a Week 











Melvin E. Iten has been appointed 
freight traffic manager, at St. Louis, 
for the Monsanto Chemical Co. Harold 
T. Hale has been appointed passenger 


traffic manager. Harry F. Klocker is 
general traffic manager of the company. 
* * * 


J. R. Lewallen, traffic manager for 
the Anderson-Prichard Oil Corporation, 
Oklahoma City, Okla., has been elected 
vice-president in charge of purchasing 
and traffic, succeeding C. A. Prichard, 
who has resigned to become associated 
with another company. R. C. Arnold has 
been promoted to purchasing agent. 

* 


Olaf N. Rye has been appointed assist- 
ant traffic manager, at New York City, 
for the International Paper Co. 

* * * 

Vincent J. Quartararo has resigned 
his position as traffic manager of the 
Consolidated Steel Corporation, Orange, 
Tex. Mr. Quartararo will be associated 
with the investment department of the 
South Coast Life Insurance Co., Beau- 
mont, Tex. 

* * * 

The New York Central System an- 
nounces the following appointments: 
K. A. Borntrager to assistant to vice- 
president at Chicago; A. Hart to super- 
intendent of the Mohawk & Hudson divi- 
sions at Albany; W. E. Kamm to super- 
intendent of the Cleveland division at 
Cleveland; L. W. Fisher to superintend- 
ent of the Ohio Central division at Col- 
umbus; and W. G. Chase to assistant 
superintendent of the Ohio Central divi- 
tion at Charleston, W. Va. 

* * * 

The Wichita Falls & Northwestern 
Railway, the Wichita Falls & Wellington 
Railway and the Wichita Falls Railway, 
at their recent annual _ stockholders’ 
meetings, elected the following officers: 
President, Donald V. Fraser; vice-presi- 
dent, H. M. Warden; vice-president, J. F. 
Hennessey, Jr.; secretary, E. D. Wins- 
low; assistant secretary, N. A. Phillips; 
treasurer, Clyde West; and auditor, E. N. 
Larson. The San Antonio Belt and Ter- 
minal Railway, another subsidiary of 
the Missouri-Kansas-Texas Lines, be- 
sides electing Mr. Fraser, Mr. Warden 
and Mr. Hennessey to the same offices, 
also elected as its secretary and treas- 
urer, J. F. Dolard; assistant secretary, 
A. H. Jacobs; general counsel, C. S. 
Burg; general attorney, G. H. Penland; 
and auditor, E. N. Larson. The Galves- 
ton, Houston & Henderson Railroad and 
the Texas City Terminal Railway are 
other M.-K. & T. subsidiaries which held 
elections. 

* * * 

The Chesapeake & Ohio Railway an- 
nounces the following appointments: 
J. E. Black to division freight agent, 
Toledo; J. R. Harper to general agent, 
Toledo; T. M. King to traveling freight 
agent, Toledo; L. D. Tipton to freight 
service representative, Toledo; J. M. 
Hamrick, Jr., to assistant manager, Bu- 
reau of Conventions and Tours, Rich- 
mond, Va. 

* * 

F. H. Hitchcock has been appointed 

assistant general claim agent, at Los 


Angeles, for the Santa Fe Railway Coast 
Lines. Mr. Hitchcock succeeds F. A. 
Kelly, who is retiring after 39 years of 
service. O. F. Gray succeeds Mr. Hitch- 
cock as chief claim adjuster at Los An- 
geles. 

* ok * 

Thomas P. Totushek has been ap- 
pointed general agent, at New Orleans, 
for the Chicago Great Western Railway. 
Harley C. Shirer has been appointed 
general agent at Des Moines. 

* 


Walter J. Hoffman has been ap- 
pointed general agent, freight depart- 
ment, for the Chicago & North Western 
Railway. Mr. Hoffman succeeds the late 
Henry S. Bischoff. 

* * * 

M. A. Kachenmeister has been ap- 
pointed traveling freight agent, at De- 
troit, for the Norfolk & Western Rail- 
way, succeeding P. E. Davidson, pro- 
moted. 

* * * 

D. E. Fuller has been appointed spec- 
cial traffic representative, at Los An- 
geles, for the Quanah, Acme & Pacific 
Railway. 

* ok * 

E. B. Stanley, Jr., has been appointed 
traveling freight agent, at Tampa, Fla., 
for the Chicago, Indianapolis & Louis- 
ville Railway. 

* * * 

George A. Hill, division freight agent, 
at Chicago, for the Pennsylvania Rail- 
road, was honored on April 11 when he 
received the Pennsylvania’s 50-year gold 
service button. : 7 

I. Newton Phillips, assistant general 
northern agent, Nashville, Chattanooga 
& St. Louis Railway, died April 14. Mr. 
Phillips was a member of the Traffic 
Club of Chicago. Funeral services were 
held at the Lain Funeral Home, Chicago, 
with interment in Memorial Park Ceme- 
tery. 

* * pS 

D. M. Shrenk, freight traffic agent, at 
Chicago, for the Union Pacific Railroad, 
will retire May 1 after 46 years of rail- 
road experience. Mr. Shrenk began work 
with the Union Pacific as a stenographer 
in 1901. 

* * * 

William B. Saunders has _ resigned 
from the staff of the Association of 
American Railroads to open offices in 
Washington, D. C., as a consultant on 
the economics of transportation. 


Edward Huth, Jr., formerly with the 
American President Line, has been ap- 
pointed manager of the inward freight 
department of the Isbrandtsen Steam- 
ship Co. 

* * * 

Arthur W. McGrath has been ap- 
pointed operations manager’ in the 
United States for the Venezuelan air- 
line, Linea Aeropostal Venezolana. 

* * * 

The Chevrolet Motors Division of 
General Motors Corporation announces 
the following appointments: K. E. Staley 
to assistant manager—Wholesale opera- 
tions, Atlantic Coast region; J. L. Burns 












to assistant manager—wholesale opera 
tions, Great Lakes region. R. W. Dong 
van, assistant manager of the businesg 
management department, Wichita, Kan,| 
died April 10 at the age of 51. Funerg 
services were held April 12 in Wichita. 
* * * 


















Jack Frye, formerly president 9 
Trans World Airlines, has been made 
chairman of the board of General Ani- 
line & Film Corporation and of the Gen. 
eral Dyestuff Corporation. 

* * co 







R. C. McDonald has been appointed 
production manager, at Springfield 
Mass., for the Indian Motorcycle Co, 
Mr. McDonald will be in charge of pur. 
chasing, receiving, scheduling, and the 
controlling and handling of materials. 

* 


J. R. Staley has been appointed vice. 
president, at Chicao, for the Quaker 
Oats Co. 










* * * 


George Valentine Enell & Associates, 
Inc., LaGuardia Field, New York City, 
has elected the following officers and 
members of the board of directors: 
President, George V. Enell; vice-presi- 
sident, Robert I. Robinson; secretary- 
treasurer, Richard T. Greig; George 
Jervas, and Cornelius A. O’Brien. 


The Propeller Club of the Port of 
New York will hold its silver anniver- 
sary banquet May 21, on the eve of 
National Maritime Day, at the Waldorf- 
Astoria Hotel. 

* * * 

The Central New Jersey chapter of 
the Delta Nu Alpha _ Transportation 
Fraternity held a meeting April 9 at 
the Oak Hills Manor, Metuchen, N. J. 
Jack F. Rose, chairman of the Short 
Haul rate committee of the Middle At- 
lantic Motor Carrier Conference, and 
vice-president of the New York chapter 
of the fraternity spoke on “Motor Car- 
rier Organizations.” 


The New York State Warehousemens 
Association will hold its annual meeting, 
June 9-12, at the Westport Inn Country 
Club, Westport, N. Y. 


* * * 


Willian C. Gary has been appointed 
freight traffic manager for the Steven- 
son Lines, Inc. A. W. Seifert has been 
appointed traffic representative. 

* * 


The diction and drama class of the 
Railway Woman’s Association of Chi- 
cago will present a mystery play, “In 
the Arms of the Law,” April 24 at the 
Eleventh Street -Theatre. The play is 
under the direction of Pauline Ziegen- 
hagen. The diction and drama class is 
one of the activities of the educational 
committee, of which Caroline Novak, 
Illinois Central Railroad, is chairman. 

* 


Fiorello H. LaGuardia, former mayor 
of New York City, addressed the Air- 
lines Traffic Club at its regular monthly 
meeting held last week at the Hotel 
Sheraton, New York City. 


The aviation section of the New York 
Board of Trade will sponsor a forum on 
air freight problems, April 24, in the 
Hotel Pennsylvania. Speakers will in- 
clude Arthur Coford, Jr., Joseph Gam- 
burg and Eric Rath. 

* * * 

The Export Managers Club held 4 
meeting April 15 in the Hotel Pennsyl- 
vania, New York City. 
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Members of the board of directors of 
the Associated Traffic Clubs of America 
are voting by mail on applications for 
membership in the association received 
from the Western North Carolina Traffic 
Club, of which M. Leonard Bauer, Ecusta 
Paper Corporation, Pisgah Forest, N. C., 
is president, and from the Triple Cities 
Traffic Club, of which Clayton L. Post, 
Fairbanks Company, Binghampton, 
N. Y., is president. 





The Traffic Club of Newark will hold 
its annual spring dinner dance May 3 in 
the Hotel Robert Treat. 





R. E. Williams of Rockford, Ill., gen- 
eral agent of the Chicago & North West- 
ern Railway Sys- 
tem, was recently 
_ elected president 
_ of the Rock River 
| Valley Traffic 
Club. Mr. Wil- 
| liams began his 
: railroad career as 


Western at Ster- 
ling, Ill., in 1908, 
and advanced 
through all posi- 
tions to Chief 
clerk. In 1920 he 
became traveling 
agent at Peoria, 
and in 1930 trans- 
ferred to Rockford in the same capacity. 
In February, 1947, he was appointed to 
his present post in that city. He had 
previously served the traffic club as pro- 
gram chairman, vice-president, and mem- 
ber of the board of directors. 





R. E. Williams 





The Traffic Culb of Wichita held a 
Perfect Shipping meeting April 7 in the 
Allis Hotel. S. T. Henson, traffic man- 
ager, at Kansas City, for Sears-Roebuck 
& Co. and regional chairman, manage- 
ment committee, Shippers Advisory 
Boards, was guest speaker. 





The Calumet Transportation Associa- 
tion held a meeting April 6 at Phil 
Smidt’s Hammond, Ind. Major Paul Cyr 
spoke on espionage and counter-espion- 
age during World War II. 





The Pikes Peak Traffic Club held a 
meeting April 15 in the Blue Spruce 
Restaurant, Colorado Springs, Colo. 





The Bronx Traffic Club held a meet- 
ing April 18 in the Concourse Plaza Hotel. 
J. P. Krumech, general traffic manager, 
American Car & Foundry Co., and re- 
gional vice-president of the Associated 
Traffic Clubs of America, was guest 
speaker. 





The Junior Traffic Club of Metropoli- 
tan St. Louis will hold its annual debate 
May 7 in the DeSoto Hotel. The subject 
of the debate will be: “Resolved that the 
I. C. C. should approve the application 
of the Santa Fe Railroad for authority 
to serve St. Louis.” The affirmative will 
be upheld by Marlin Hess, Earl Miller 


. of Lancaster, Pa. 


and Norman Olson, and the negative 


position by Willard Eilers, Ad Schaefer 
and Ed Windish. 


The Women’s Traffic Club of Metro- 
politan St. Louis held a meeting April 17 
in the Hotel DeSoto. Gerald Sandweg, 
special agent for the Federal Bureau of 
a spoke on “This is Your 





The Transportation Club of Louisville 
held a Perfect Shipping meeting April 
8 in the Kentucky Hotel. The club 
dance, April 19, was held at the Bow- 
man Field Officers’ Club. 





The Oakland Traffic Club held an in- 
dustrial night meeting April 15 in the 
Hotel Leamington. Art Hinton of the 
Standard. Oil Co. presented the indus- 
trial sound film, “Injun Talk.” 





The Grand Rapids’ Transportation 
Club will hold a perfect shipping and 
handling dinner meeting April 24 in the 
Rowe Hotel. Guest speakers will be: 
Joe Marshall, freight claim division, As- 
sociation of American Railroads; J. J. 
Boylan, superintendent of claims, Rail- 
way Express Agency; and Tom O’Neal, 
vice-chairman, freight claim _ section, 
American ‘Trucking Association, and 
president, Michigan Freight Claim As- 
sociation. 





The Los Angeles Transportation Club 
held a meeting April 14 in the Biltmore 
Hotel. Major General Frank S. Ross 
spoke on “War Transportation—Past, 
Present and Future.” A golf tournament 
was held April 18 at the Inglewood 
Country Club. 





The Transportation Club of Buffalo 
will hold a spring dinner dance May 10 
at the Trap & Field Club. 


Howard P. Gabriel, division traffic 
manager of the Armstrong Cork Co., 
was recently 
elected president * 
of the Manufac- — 
turers’ Associa- 
tion Traffic Club 









Mr. Gabriel en- © 
tered the employ- 
ment of the Arm- 
strong company 
over ten years 
ago, in the fac- 
tory warehouse- | 
shipping depart- 7 
ment, and worked = 
his way through 
the traffic depart- 

ment to his pres- Howard P. Gabriel 
ent position. In 1946 he received his 
practitioner’s certificate, acquired with- 
out tutelage and through a course of 
home study. Mr. Gabriel has been active 
in the club for more than eight years, 
five of which he served as secretary- 
treasurer. Last year he was vice-presi- 
dent of the club. 





The Tri-City Traffic Club will hold a 
spring dinner meeting April 24 in the 
Fort Armstrong Hotel, Rock Island, Il. 
R. Garrett Phillips, special agent, Fed- 
eral Bureau of Investigation, will be 
guest speaker. Movies of the 1946 World 
Series will be shown. 





The Traffic Club of Chicago will hold 
its first annual bowlers’ dinner party 
and balloon night April 22. The club’s 






March 29. 
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bowlers won their annual match with 
the Chicago Transportation Club team 















The Stockton (Calif.) Traffic Club 
will hold a golf tournament April 22, at 
the Stockton Golf and Country Club, 
Two-man teams from the San Francisco, 
Oakland, Fresno and Stockton traffic 
clubs will compete. 

















The Motor City Traffic Club of Detroit 
will hold an informal dinner dance May 
9 at the Detroit Yacht Club. William A. 
Cunningham, Railway Express Agency, 
is chairman. 



































Warren B. Chadbourne, travelling 
freight agent for the Central Vermont- 
Canadian Na- 
tional Railroad, 
with headquar- 
ters in New 
Haven, Conn., 
was elected presi- 
dent of the Traf- 
fic Club of East- 
ern Connecticut, 
at the April 10 
meeting in Nor- 
wich. Other offi- 
cers elected are: 
Vice - presidents, 
Joseph V. Bush, 
traffic manager, 
Jewett City 
Trucking Co., 
Jewett City, and William H. Vett, traf- 
fic manager, Powdrell & Alexander, Inc., 
Danielson; secretary, Rex Brown, execu- 
tive vice-president, Norwich Chamber of 
Commerce; and treasurer, Orville W. 
Sorenson, assistant to vice-president, 
American Thermos Bottle Co., Norwich. 
Speaker of the evening was William H. 
Day, manager of the transportation de- 
partment, Boston Chamber of Com- 
merce. The monthly forum of the club 
dealt with Perfect Shipping. The panel 
was composed of M. A. Savin, Savin Ex- 
press Co., New London; J. J. Marooney, 
freight claim agent, New York, New 
Haven & Hartford Railroad; and D. M. 
Kerr, general auditor, Central Vermont 
Railway. 
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W. B. Chadbourne 





E. Grover Plowman, vice-president— 
traffic, U. S. Steel Corporation, Pitts- 
burgh, Pa., addressed the Traffic Club 
of Houston at its meeting, April 15, in 
the Rice Hotel. A golf tournament will 
be held April 29 at the Golfcrest Country 
Club. There will also be a_horsehoe 
pitching tournament. 





The Metropolitan Traffic Association 
of New York held a father-son night §- 
meeting April 10 in the Hotel Pennsyl- — | 
vania. Sport films were shown. The an- 2 

bed 








nual dinner will be held April 24 in the 
Hotel Commodore. 











The Omaha Traffic Club held an edu- 
cational night meeting April 17. Wayne 
C. Reed, state school supervisor and sec- 
retary of the Nebraska State board for 
Vocational Education, was guest speaker. 





























The Women’s Traffic Club of Metro- 
politan St. Louis held a bosses’ night 
meeting April 17 in the Hotel DeSoto. 
Gerald Sandweg, special agent, Federal 
Bureau of Investigation, spoke on “This 
is Your F.B.I.” A card and bunco party 
will be held April 28. 


















































The Women’s Traffic Club of Los An- 
geles held a Perfect Shipping meeting 














“HIGHWAY” means fast loading 
easy handling, low ton-mile costs 


IGHWAY TRAILERS are built for 
business. The modern bus- 
iness of motor transport calls for 
making the most of every operat- 
ing minute. It’s a familiar business 
to Highway trailer engineers. That’s 
why, out of over a quarter-century 
of successful experience, they are 
able to build trailers that are easy 
to load—that handle easily in tight 
quarters—that keep ton-mile costs 
down so that profits may go up. 
Every part, every shipment of 
material used in Highway Trailers 
must pass the most rigid quality 


tests. Highway’s own foundry, 
forge and machine shops furnish 
an efficient flow of parts to the 
fast-moving Highway production 
line. Highway Trailers are manu- 
factured in our own modern fac- 
tories, not merely assembled. 

Write today for complete infor- 
mation on the new Highway 
*“Freightmasters,”’ ““Clippers,’’ and 
Warehouseman’s Vans. Learn 
about Highway’s many points of 
superiority. You’ll understand why 
it pays to “let your next trailers 
be Highways.”’ 


HIGHWAY TRAILER COMPANY 


General Offices, Edgerton, Wisconsin 
Factories at Edgerton, Wis. * Stoughton, Wis.* Farmingdale, L.I., N.Y. 


Commercial Truck Trailers 


¢ Earth Boring Machines 


Winches and other Public Utility Equipment 


MERICAS 
HIGHWAY “i 
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> In moving “Sentinel” carloads, de- 
pendability means more than a word with the 
Baltimore & Ohio! It means more than just 
fast freight from city to city. It means absolute 
control of your car from Siding-to-Siding. 

> Sentinel Service means that, from the 
time your carload is received by B&O until it 


*Certain commodities excepted. 







ROCHESTER 
BUFFALO 
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Freight Traffic Manager, 
Baltimore & Ohio Railro 
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Sentinel 
Service A) \ 


rast FREIGHT ss 


Brings a new standard of efficiency to the movement of *carload freight — 
Siding-to-Siding Dependability 


is delivered by B&O, it is watched and checked 
constantly by “Sentinels” —men specially trained 
to see that “Sentinel” cars are placed in accord- 
ance with published schedules. 

> B&O Sentinel Service with its guide, 
The Blue Book of Sentinel Service brings you peak 
performance in carload shipping... Ask Our Man! 


ications @ The B&O 


Cth Cle een / 


Sales and Service 
ad, Baltimore 1, Md. 
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April 19, 1947 


April 9 in the Alexandria Hotel. Sally 
McCall, Cook-Boynton Co., and Gertrude 
Guthrie, Railway Express Agency, spoke. 





The Chattanooga Traffic & Transporta- 
tion Club held a Southern Railway night 
meeting April 16 in the Patten Hotel. 





The Charlotte Traffic and Transporta- 
tion Club will hold a meeting April 23 
at the Ship Ahoy. Dr. George D. Heaton 
of m4 Myers Park Baptist Church will 
speak. 
































The Bridgeport Traffic Association will 
hold a Perfect Shipping meeting April 
21 in the Hotel Barnum. Frank G. Love, 
manager of property protection and 
safety, New York Central System; A. P. 
Little, chairman, loss & damage commit- 
tee, New England Shippers Advisory 
Board; and John J. Kunkel, material 
handling engineer, Bridgeport division, 
General Electric Co., will speak. 





The Nashville Traffic and Transporta- 
tion Club will hold a meeting April 23 
in the Noel Hotel. Frank A. Gaines, As- 
sociated Transport, Inc., club president, 
and other newly-elected officers will be 
installed. 





The Traffic Club of Minneapolis held 
aclub day meeting April 17 in the Hotel 
Nicollet. The annual bowling banquet 
was held April 18. A glof tournament 
will be held May 2 at the Midland 
Country Club. 





The San Antonio Traffic Club will 
hold a Perfect Shipping meeting April 
28. N. G. Niebuhr, assistant manager of 
Liberty Mills and club president, will 
be in charge. 





The Birmingham Traffic & Transporta- 
tion Club held a meeting April 17 in the 
Thomas Jefferson Hotel. Leigh R. 
Powell, Jr., president, Seaboard Air 
Line Railroad, spoke on “Observation on 
the Growth of Birmingham.” Robert W. 
Morris, retiring assistant freight traffic 
manager, at Birmingham, for the Sea- 
board Line, was honored. 





The Transportation Club of Saint Paul 
held a meeting April 15 in the Hotel 
Lowry. The Saint Paul High School 
Y. M. C. A. Forum conducted a round- 


table discussion on ‘‘Youth—Whose 
Problem ?” 





The Traffic Club of the New Haven 
Chamber of Commerce will hold its an- 
nual dinner April 23. 





The Transportation Club of Seattle 
held a Perfect Shipping meeting April 
7, Robert Fasold, special representative, 
freight claims division, Association of 


once Railroads, spoke on “Hidden 
sts.” 





The Fort Worth Traffic Club will hold 
a Perfect Shipping meeting April 21. 
R. T. Wilbanks, traffic manager, Mont- 
gomery Ward & Co., will be in charge. 





The Norfolk-Portsmouth Traffic Club 
held a dinner meeting April 17 at the 
Albany Restaurant, Norfolk. 





The Traffic Club of Kansas City will 
hold a luncheon meeting April 28 in the 
Hotel President. H. J. Gramlich, gen- 
tral agricultural agent, at Chicago, for 
the Chicago & North Western Railway, 
will speak on “A Look at Tomorrow.” 





What Does Cargocaire 
Protection Cost You? 


The answer is . . . nothing! Cargocaire 
is a system of cargo protection against 
moisture damage that safeguards the 
ship’s holds as well as the cargo. It 
prevents rust and cuts cleaning and 
painting costs. 
That’s why ship operators charge no 
premium for Cargocaire stowage. You 
as an importer or exporter are the chief 
beneficiary because Cargocaire does 
away with your “humidity headaches.”’ 


You Reap These Advantages 


Even though your goods may be 
highly susceptible to sweat damage 
you are assured of good out-turns. 
Your customers are not disappointed 
due to failure to deliver. There’s no 
loss of time or profits through ship- 
ments being spoiled. 

Cargocaire eliminates ‘‘dew point 
danger hours’”’ when changing weather- 
fronts cause sweat to form in the 
holds. In this way it protects cargoes 
from moisture damage. 


Cargocaire Promotes World Trade 
All of these advantages make this de- 





Washington . San Francisco . 


Vancouver * London 


15 Park Row, New York 7, N.Y. 


Dept. V-4, Cargocaivre Engineering Corporation 


humidification and ventilation system 
an important factor in world trade. 
Over 100 ships in these lines . . . sailing 
the world’s principal shipping lanes... 
offer you Cargocaire protection. 


American Export Lines * American-Hawaiian 
S.S. Co. * American President Lines * American 
South African Line * American Mail Line « Blue 
Star Line (British) ¢ Brodin Line (Swedish) « 
Coastwise ¢ Delta Line ¢ Furness Withy 
(British) ¢ Grace Lines « Isthmian Line « Lloyd 
Brasileiro (Brazilian) « Lykes Brothers S.S. Co. « 
Moore-McCormack Lines « Peninsular & Oriental 
(British) * Robin Line * Shepard S. S. Co. « 
South Atlantic Steamship Line, Inc. ¢ Waterman 
S. S. Co. ¢ Werkebdck's S. S. Co. (Swedish) 


Can You Specify It 
For Your Shipments? 


You can! Many shippers do. Your 
first step is to send for the story of 
Cargocaire describing the system and 
how it works. A list of vessels in the 
Cargocaire Fleet will also be sent at 
no cost to you. 


a 
FOR 
COMFORT 


CARGOCAIRE ENGINEERING CORPORATION 
15 PARK ROW, NEW YORK 7, N. Y. 
Seattle . 


Montreal 
Gothenburg 





Gentlemen: Please send me the story of Cargocaire describing this new system of protection for cargoes from 


moisture damage, and the Cargocatre Fleet List. 
Name. 
Company 


Address 
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Hearing of Air Freight Forwarder 
Cases Begins in Chicago 


Hearing before Examiner J. Earl Cox of the Civil Aero- 
nautics Board in the so-called Air Freight Forwarder Proceed- 
ing, docket No. 681, et al., began April 14 in the Sherman Hotel, 
Chicago, with 20 applicants scheduled to be heard. On April 15 
the hearing was switched to Room 104, Wieboldt Hall, 339 East 
Chicago Ave., Chicago, where it was expected to continue for 
at least a week. The case encompasses proposed indirect air 
transportation to and from any point in the United States and 
to and from points in the U. S. and foreign countries. The 
principal portion of the testimony was taken at the first session 
in New York City (see Traffic World, February 15, p. 516). 
More than 60 applicants have requested authorization from the 
C. A. B. to conduct air freight forwarding service. : 

The opening session in Chicago was devoted to the applica- 
tion of Air Cargo Coordinators, Cleveland. 

Samuel E. Lifschultz, managing trustee of Lifschultz Fast 
Freight, Chicago, took the stand the afternoon of April 15 to 
testify on behalf of his company’s application and to supplement 
a 17-page exhibit. Lifschultz Fast Freight, established in 1899, 
has terminals in Chicago, Boston, Philadelphia, and New York 
City, and proposes to establish an air freight division, with col- 
lection, assembly and distribution, and delivery points at 
strategic cities in the U. S., stated Mr. Lifschultz. The division 
contemplates joint agreements with other non-competitive air 
freight forwarders, he said. No mail contracts, federal subsidy 
or grants will be sought. 

In support of his application, the exhibit presented the 
following contention: 


The certificated scheduled airlines find their main interest in moving 
passengers, mail and cargo over their airways. To arrange for pick-up 
and delivery of cargo is extraneous to and a diversion of the main 
activity for which they were created. To divert their activities else- 
where is a dissipation of their resources and efforts. It does not matter 
if the airlines assume the pick-up, delivery and assembling function 
themselves or delegate it to their controlled creature, Air Cargo, Inc. 
Tf the scheduled airlines are to utilize the agency of Air Cargo, Inc., a 
vertical industrial combine will be in the making It will be just as 
logical for the airlines to engage in the manufacture of aircraft for its 
commercial operations. This sort of combination is expressly for- 
bidden by the civil aeronautics act. 

The non-scheduled airlines are of a specialized nature and their 
function is also chiefly one of transporting passengers and/or cargo 
through the airways. Their operations are incomplete to the shipping 
public unless they have the proper pick-up, delivery and assembling 
service. Only a strong integrated air freight forwarder can provide 
such facilities. 


“The applicant submits that the most effective air for- 
warding service is one coordinated with an existing surface 
freight forwarding operation,” continued the exhibit. “Only 
by having all transportation media made available to the 
shipping public is efficient and rapid service assured through 
the exercise of alternate facilities when necessary. . . . Innumer- 
able shippers have expressed the desire that the applicant pro- 
vide a coordinated air freight forwarding service along with the 
existing facilities of the parent.” 

Commenting on the potential air cargo traffic, Mr. Lif- 
schultz cited a number of estimates, among them that of Doug- 
las Aircraft Corporation which estimated that by the year 1950 
some 3,900,000,000 ton miles of air freight would move at a 
rate of 15 cents. 


Says Rate Structure Unscientific 

The exhibit cited the air freight tariffs of several scheduled 
airlines, calling attention to the inclusion, in addition to the 
basic line-haul rate, in an airport-to-airport charge of a con- 
stant terminal service charge of 50 cents a 100 pounds, subject 
to a 50-cent minimum per shipment. “Naturally, the inclusion 
of this constant charge has the effect of increasing substantially 
the rate per ton-mile for small, short-haul shipments,” stated 
Mr. Lifschultz. “By fulfilling its independent function as an air 
freight forwarder, the applicant can operate effectively by as- 
sembling small shipments and arranging for their transport 
by air in planeload lots. The existing rate structure is un- 
scientific and does not allow for proper differentials. Current 
pick-up and delivery charges have no relationship to actual 
costs and proper incentive to develop volume movements at low 
rates is lacking by the air transport operators, scheduled and 
non-scheduled.” 


the following: 
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Other Chicago applicants scheduled to be heard include 






Airways Freight, Inc.; Air Freight Forwarders, Inc.; Merchants Air 
Express, Inc.; International Forwarding Co.; International Expediter, 
Inc,; Mississippi Valley Transportation Co., Inc.; National Air Cargo 
Co-Ordinators, Inc.; Air-Con, Inc.; Monarch Air Service; and J. E, 
Bernard and Co., Inc. 


Air Service Applications 


Trans-Caribbean Air Cargo Lines, Inc., of New York, N. Y., 
has filed an application with the Civil Aeronautics Board, des- 
ignated as No. 2891, for authority to engage in air transporta- 
tion of cargo only in non-stop service between New York, N. Y., 
on the one hand, and Chicago, Ill., and areas of Florida and 
California, on the other. The applicant said it owned six DC 
aircraft of types 3 and 4 and it was planned to utilize the type 
4 craft as well as advanced models of four engine equipment 
when same became available. 

Other new applications filed with the board for air rights 
and services follow: 





















































No. 2879, Southwest Airways Co., Beverly Hills, Calif., for amend- 
ment to its certificate for route No. 76 so as to authorize scheduled 
seasonal air transportation between San Francisco/Oakland and Lower 
Lake, Calif. 

No. 2880, Southwest Airways Co., Beverly Hills, Calif., for an 
exemption order permitting scheduled air transportation of persons, 
property and mail between San Francisco/Oakland and Lower Lake, 
Calif., pending final action on its application in No. 2879. 4 

No. 2881, Pan American Airways, Inc., New York, N. Y., for | 
amendment of its certificate with respect to air transportation between 
the U. S. and Australia to include Melbourne as an additional point 
on its South Pacific route. 

No. 2882, Pan American Airways, Inc., New York, N. Y., for an 
exemption order authorizing it to operate directly between San Juan, 
a “erate and Caracas, Venezuela, both non-stop and via Curacao, 

No. 2884, Pacific Northern Airlines, Anchorage, Alaska, for an order 
fixing a temporary rate of compensation for transportation of mail on 
its Anchorage-Juneau route, effective on and after July 31, 1946. Sug- 
gests rate of 63.04 cents a mile. 

No. 2885, Cloud-Lane, of Fort Worth, Tex., for authority to engage 
in air transportation as a freight forwarder over non-scheduled carriers 
operating within and without the continental U. S. 

No. 2886, Braniff Airways, Inc., Dallas, Tex., for an order fixing i 
rates of compensation for transportation of mail over its Latin American 
route. Suggests rate of 151.73 cents an airplane mile for a base poundage 
of 300 and .6 mills a pound mile for all mail carried in excess of the 
base poundage. 

No. 2888, Skytrain Airways, Inc., New Orleans, La., for a certifi- 
cate to engage in scheduled transportation of persons, property and 
mail between New Orleans and Bolivia and Panama Canal Zone, be- 
tween Houston and Miami and Guatemala City, and between Houston 
and Paramaribo, Surinam, including specified intermediate points. 

No. 2889, Richmond Airfreight Terminal, Richmond, Va., for au- 
thority to operate as a freight forwarder over foreign air routes. Re- 
quests consolidation of its application with the proceeding now pending 
in No. 681, Freight Forwarder Case. 

No. 2890, Pan American Airways, Inc., New York, N. Y., for sus- 
pension for two years of portions of its certificates which require the 
rendition of service to Monrovia, Liberia. 

No. 2892, Nevada Airways, Inc., Fallon, Nev., for authority to con- 
duct scheduled air transportation of mail, passengers and property from 
Boise, Ida., to San Diego and San Francisco, Calif., and from Salt Lake 
City, Utah, to Salinas, Calif., serving specified intermediate points. 
































































Briefs Filed with C. A. B. in “Pan Am” 
Domestic Routes Case 


Unless its program for Clipper service within the United 
States was approved, there was serious danger of a decline in 
America’s position on world air routes, said Pan American 
World Airways in a brief filed with the Civil Aeronautics Board 
in No. 1803, Pan American Domestic Routes Case. The com- 
pany is seeking approval for establishment of service linking 
Washington, Baltimore, Philadelphia, New York, Boston, De- = 
troit, Chicago, Seattle, San Francisco, Los Angeles, Houston, . 
New Orleans and Miami. It points out that it would also pro- 
vide one carriers service from these cities to world centers now 
covered by Pan American Clippers on its global routes. 

The company said in its brief that all cities affected had 
fully endorsed the proposal for the domestic Clipper routes. 
It contended that the routes would provide non-stop long haul 
domestic service between great centers of air traffic of a type 
superior to anything that the domestic airlines had furnished. 
It pointed to Pan American’s need, as it said, for domestic 
routes in order to enable the company to operate its thin inter- 
national services without large subsidy in the face of the enor- 
mous amount of competition both foreign and United States 
flag that had come into being. 









. . . that’s one reason why Recordak brings 


new efficiency to waybilling procedures 


@ Nothing complicated about operating a 
Recordak. It’s as simple as this... 


Yard clerks just feed waybills into the 
machine. And Recordak photographs them 
automatically ....40 and more a minute. 


Because Recordak is so simple to operate 
... because it so quickly gives you photo- 
graphically accurate and complete reproduc- 


tions of waybills...you benefit “all along 
the line”— 


'1. Operating Department yard clerks no 
longer copy waybills under pressure to get 
trains away on time. Later the typists can 
refer to the microfilm images, exact photo- 
graphic reproductions of the original way- 
bills, and prepare all necessary reports 
with less chance of errors or omissions. 


SRECORDERK 


(Subsidiary of Eastman Kodak Company) 


originator of modern microfilming 
—and its application to railroading 


2. Traffic men get complete reports for better 
service to agents and shippers. 


3. The Accounting Department’s commodity 
reports... freight revenue checking... are 
all more accurate. They’re based upon 
microfilmed reproductions of the original 
waybills themselves. 


For information about Recordak—the photo- 
graphic machine that brings new efficiency 


to waybilling—write for “50 Billion Records 
Can’t Be Wrong.” 


RECORDAK CORPORATION 
(Subsidiary of Eastman Kodak Company) 
350 Madison Avenue, New York 17, N. Y. 


; -—-Mail coupon for your free copy -—— 


Recordak Corporation 

350 Madison Avenue, New York 17, N. Y. 
I want to know more about Recordak 

and its many applications. Please send me 


“50 Billion Records Can’t Be Wrong.” 
Name 

(please print) 
Line 
Street 


City 


Dios RECORDS 
CANT BE WRONG 
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As to the amount of competition to which it had been sub- 
jected, Pan American said, in its brief, that, including foreign 
air carriers, “the United States has authorized or is in the 
process of authorizing a total of 9 airlines to operate in trans- 
atlantic service, 7 airlines to operate in transpacific service and 
23 airlines to operate to Latin America,” and that “eliminating 
duplications a total of 31 airlines have been or are in the proc- 
ess of being authorized to engage in air transportation between 
the continental United States and points abroad other than 
Canada.” 

The company asked the board to base its decision on “a 
long term appraisal of the potentialities of air transportation 
and the provision of a service pattern properly designed to 
serve the totality of our air commerce.” The company said its 
brief charged in effect that the domestic carriers were seeking 
to take advantage of temporary conditions to block a develop- 
ment that was the necessary consequence of their own entry 
into international operations. The brief also expressed opposi- 
tion to claims of domestic airlines that traffic would be diverted 
from them if the Pan American application were granted. 

Saying that the domestic airlines contended it was right 
and proper that they should be extended to compete with Pan 
American outside the United States, it was wrong and improper 
that Pan American should be permitted to compete with them 
within, the company said that authorization of the routes herein 
sought would complete the United States’ pattern of interna- 
tional service and would provide improved domestic service, 
and added: 


The strength which Pan American will obtain from domestic opera- 
tions is absolutely necessary under the present pattern if long and 
heavy subsidization of its international services is to be avoided, Air 
traffic within the United States will be ample to support Pan American’s 
competition. Companies like American, United and Eastern are in no 
position to insist that Pan American be kept out of the country in order 
that they may make larger profits from their lush domestic routes. It 
was they, not Pan American, who insisted that the division which had 
previously existed between the domestic and the foreign operations 
should be upset. 


Briefs in support of the Pan American application were 
filed by the cities of Washington, Baltimore, Philadelphia, New 
York, Boston, Detroit, Chicago, Seattle, San Francisco, Los 
Angeles, Houston, New Orleans and Miami. 


PAN AMERICAN BERMUDA SERVICE 


Acting on request of the carrier, the Civil Aeronautics 
Board has issued an order in No. 2887, Pan American Airways, 
Inc., temporarily exempting Pan American, for the period from 
April 11 to and including April 30, from the provisions of sec- 
tion 401 (a) of the civil aeronautics act, in so far as such pro- 
visions prevented it from serving Bermuda on a full traffic 
stop basis on flights between Boston and Bermuda and between 
Washington, D. C., and Bermuda. Recently the board amended 
Pan American’s certificate to provide service on transatlantic 
flights to Bermuda “if and when required by weather condi- 
tions,” in lieu of a full traffic stop at that point heretofore 
authorized. The board stated, as the reason for its action, that 
the prior certificate “unintentionally and inadvertently” in- 
cluded Bermuda as a full traffic stop. The carrier asked for 
continuance of Bermuda as a full traffic stop to and including 
April 30 by reason of “outstanding” passenger reservations 
for scheduled flights. 


CARIBBEAN-ATLANTIC MAIL PAY RATE 


By an order in No. 2210, Caribbean-Atlantic Airlines, Inc., 
the Civil Aeronautics Board has fixed a total of $74,038, which 
includes mail pay heretofore received, as fair and reasonable 
compensation for transportation of mail over the carrier’s sys- 
ee ae period February 1, 1946, to and including Septem- 
ber 30, x 


U. S. Makes “Trade” for Airlines in 
Disposing of Air Aids Abroad 


Air rights agreements, involving disposal of surplus prop- 
erty overseas, have been concluded with 15 countries, the Office 
of the Foreign Liquidation Commissioner, Department of State, 
has disclosed. 

“United States airlines, as a result, are able to fly almost 
all routes over which they are authorized to operate using 
navigable aids, communication facilities, weather reporting 
facilities and airfields which dot the globe,” it said, adding: 


The aids—all items of surplus property—were turned over to the 
various governments for cash and credit through bulk sales, for other 
considerations, and, in all cases, for the right of American lines to 
utilize the facilities. 

At some stations American airline personnel are temporarily oper- 
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peng the equipment while training local technicians for operational 
obs, 

Agreements most recently completed were those involving facilities 
at Myitkyina, Burma; Fenny and Assam, India; Saigon, Hue, Qui Nhon, 
French Indo-China; St. Pierre Island off Newfoundland; Copenhagen, 
Denmark; Stockholm, Sweden; Oslo, Norway; Amsterdam, Holland; 
Biskra, Bone, Maison-Blanche, Oran, and Corsica under the French flag. 

Previously agreements had been completed with the United King- 
dom, Canada, Egypt, Brazil, Italy, China, the Philippines and Belgium. 






AIR CARGO, INC., OFFICES 

General headquarters for Air Cargo, Inc., ground and ter-: 
minal service corporation organized by the United States sched- 
uled airlines to coordinate cargo operations, have been set up in 
the Barr Building at 912 17th Street, N. W., Washington, D. C., 
the Air Transport Association has announced, adding: 

Meantime, President Fred M. Glass has announced that the first © 
five field quarters to be established in straight cities will open © 
April 15 at Chicago. Similar offices will be opened soon at New York | 
and San Francisco, with others following later at Dallas, Texas, and 
Atlanta, Georgia, 

Space for the Chicago office, which will be directed by E. C. Dowe, 
pose _ secured at Room 1424, Century Building, 202 South State 

reet. 
Temporary headquarters fer the newly-activated organization, 


ayment 


created several months ago for the purpose of intensifying domestic Connec 
and international air cargo activities, have been maintained heretofore sicht b 
in the building occupied by the Air Transport Association of America ry hat 
in Washington. nd tha 
The new telephone number of Air Cargo, Inc., is Executive 2415, jecessitat 

PE ACI Fe IM make nun 

LANDIS NAMED SPECIAL MINISTER TO ARGENTINA ie 
Chairman Landis, of the Civil Aeronautics Board, called Ay 

on President Truman April 15. At the board, it was stated, he [> a 
discussed with the President the problem of negotiating a ‘ig ond 


bilateral air transport agreement with Argentina. Mr. Landis 


planned to leave for Argentina from New York on April 17 to Before 







consult with President Peron and Argentina government offi- ae We 
cials on the subject, returning in approximately two weeks. A a om 






C. A. B. spokesman said the President gave Mr. Landis the 
special rank of Minister for this mission and that he would 
conduct negotiations alone, with the State Department acting 
in an advisory capacity. 
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PANAGRA RECEIVES 1946 AIR SAFETY AWARD 


Pan American-Grace Airways has been awarded the ai 
safety award by the Inter-American Safety Council in recogni- 
tion of its operating, during 1946, without accident or fatality 
to passengers or crew over its 8,800-mile South American route. 
In presenting the award, George H. White, council president, | 
said: “That Panagra, during 1946, in its service to eight Latin 
American countries should increase its passenger miles by 
17,845,551 over 1945 and again operate without accident or 
fatality to passenger or crew is conclusive evidence of the line’s 
strict and long-range adherence to the safety measures ad- 
vanced by the Inter-American Safety Council.” 











FINLAND GRANTS RIGHTS TO U. S. AIRLINE 

The government of Finland has authorized the United } 
States certificated air carrier, American Overseas Airlines, Inc., © 
to operate a commercial air service between Finland and the * 
United States on a temporary basis pending conclusion of a 7 
bilateral agreement between the two countries, the Depart- § 
ment of State has announced. ; 
“It is expected that service will be inaugurated by the © 
American company in the early part of May, 1947,” said the © 
department. 
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FEDERAL AID FOR PRIVATE PLANE CONSTRUCTION 


William A. M. Burden, Assistant Secretary of Commerce, 
has suggested a federal subsidy to aid in the construction of a ~ 
small private airplane. In remarks before a group of aircraft | 
engineers in Washington, Mr. Burden indicated that the objec- © 
tive would be to make it possible for the aircraft manufacturing 
industry to produce a low-price, easy-flying, safety plane for 
large scale personal flying. There were many potential buyers * 
of such a plane among the younger generation of Americans ~ 
— did not have the income now to buy present planes, said 

e. 

“We've either got to wait 15 years until these younger men 
have the income to buy personal planes or cut the price and 
make them easier to fly,’”’ said he. 














Cc. & S. SUMMER RATES TO CUBA 


A 16-day international airways vacation in Cuba, at 25 per 
cent less than regular fares, will be available between May 
16 and Sept. 1, according to an announcement by W. J. Jensen, 
Chicago district traffic manager for the Chicago & Southern Air 
Lines. The 16-day, round trip Havana fare from Chicago on 
the C. & S. is $127.35, according to Mr. Jensen. 
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ayment of Rates and Charges—Cash 
Deposit with Carrier 


Connecticut.—Question: In paying our 
eight bills to the “X” Railroad, we 
nd that considerable inconvenience is 
ecessitated by reason of having to 
hake numerous checks during the month 
e to the 48 hour credit allowance. 
We believe it would be to our advan- 
we to place a sum of money with the 
“ilroad and allow them to draw against 
is fund as needed. 
Before taking our problem to the rail- 
pad, we would appreciate your com- 
nents on this subject as to the possibil- 
of such a plan or any other sugges- 
ons you may have. 
Answer: It appears to us that the 
rangement you describe would not be 
matter of credit falling within the 
iew of the report of the Commis- 
on in Ex Parte 73, Regulations for 


Mayflower wants to know 
what customers think 

of Mayflower service. After 
"customer 
report card”’ is sent to the 


shipper inviting comments, 


every move a 


criticisms, suggestions. 


Goneucin Fences 


Payment of Rates and Charges, 57 
I. C. C. 591, and supplemental reports 
therein. 

The arrangement you propose would, 
in reality, result in the cash payment 
of charges. 

We see no reason why the carrier 
should object to your proposal provided 
the sum of money deposit was amply 
sufficient to cover freight charges on 
such shipments as you may receive. 
Perishables—Storage of, in Public Ware- 


houses by Motor Carrier Following 
Refusal by Consignee 


Massachusetts.—Question: Early last 
winter three specific shipments of frozen 
food were offered for delivery to our 
warehouse, and the supervisor in charge 
refused them, due to softened condition 
of the merchandise. After several at- 
tempts to contact the carrier in an effort 
to gain claim settlement, they advise 


AERO MAYFLOWER TRANSIT COMPANY 
INDIANAPOLIS, INDIANA 


Excellent. 
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that the merchandise was placed in a 
local cold storage warehouse, for our 
account. 


We would appreciate your advising 
us in regard to these shipments, which 
moved from New York and New Jersey 
to East Cambridge, Massachusetts. What 
authorization has the carrier to place 


the merchandise in cold storage ware- 
house? 


Answer: We assume the shipments 
moved by motor carrier. If so, we direct 
your attention to Section 4 (a), of the 
Motor Carrier Uniform Bill of Lading 
Contract Terms and Conditions, which 
reads in part as follows: 


‘ (a) Property not removed by the party 
entitled to receive it within the free time 
(if any) allowed by tariffs, lawfully on file 
(such free time to be computed as therein 
provided), after notice of the arrival of the 
property at destination or at the port of ex- 
port (if intended for export) has been duly 
sent or given, and after placement of the 
property for delivery at destination has been 
made, or property not received, at time 
tender of delivery of the property to the 
party entitled to receive it has been made, 
may be kept in vessel, vehicle, car, depot, 
warehouse or place of business of the carrier, 
subject to the tariff charge for storage and to 
carrier’s responsibility as warehouseman only, 
or at the option of the carrier, may be re- 
moved to and stored in a public or licensed 
warehouse at the point of delivery or other 
available point, or if no such warehouse is 
available at point of delivery or at other 
available point, then in other available stor- 
age facility, at the cost of the owner and 
there held without liability on the part of 
the carrier, and subject to a lien for all 
freight and other lawful charges, including 
a reasonable charge for storage. 


If it is a fact that the shipments, 
when tendered were unfit for human 


Particularly commend driver of 


truck for his courtesy, and local agent 
for arrangements expeditiously handled. 


YOUR NAME 
ADDRESS..... 


ORDER NO.. 


e The message reproduced 
above comes from Mr. W. D. 
G. of Webster City, Iowa, and 
concerns his move there from 
Pekin, Illinois by Mayflower. 
It is typical of the scores of 
such “Customer Report Cards” 
that Mayflower receives each 
day. 


The “proof of the pudding is 
the eating”, and such reports as 
these mean that you can entrust 


your employees’ long distance 
moves to Mayflower with 
complete confidence! Mayflower 
Long-Distance Moving Service 
is easiest, safest, and most eco- 
nomical for your company, its 
employees, and for you! 

Mayflower’s organization of selected 
warehouse agents provides on-the-spot 
representation at the most points in 
the United States and Canada. Your 
local Mayflower agent is listed in the 


classified section of your telephone 
directory. 


AERO MAYFLOWER TRANSIT CO., INDIANAPOLIS 
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consumption, the consignee’s refusal to 
prove absence of negligence contributing 
to spoilage of goods. 

If the carrier succeeds in proving ab- 
sence of negligence on his part, the 
consignee is liable for the storage 
charges, but not otherwise. 


Routing and Misrouting—Duty of Motor 
Carrier to Follow Shippers Routing 


California.—Question: Please refer to 
page 910 of the March 22, 1947, Traffic 
World, under the above caption. 

It is believed that possibly, in reply- 
ing to Michigan’s question, you have 
overlookd the fact that under the deci- 
sion in Docket 28990 and section 413 
of the act, this shipment is, according 
to the bill of lading, a freight forwarders 
shipment, not a motor carrier shipment, 
and therefore not subject to part 2 of 
216(c). 

Therefore, it is believed that the rate 
of $3.03 per hundred pounds, as claimed 
by Michigan, is the correct rate. 

If it is still your contention that sec- 
tion 216 and the routing make this ship- 
ment a motor carriers shipment, the 
writer believes there is a definite dissen- 
tion between part 2 and part 4 of the 
act and the commission’s decision in 
Docket 28990. If this discrepancy has 
not been called to the attention of the 
present Congress and the Commission, 
this ought to be a good place to do it. 

Answer: The report of the Commis- 
sion in Docket 28990, Bill of Lading of 
Freight Forwarders, 259 I. SABO 277, 
so far as the issuance of bill of lading 
by motor carriers is concerned, relates 
to these carriers acting as agents of 
freight forwarders and not as principals. 

The question to which you refer does 
not indicate that the initial carrier was 
acting in that capacity. 


Damages—!Incidental-Overhead Expenses 
of Claimant 


Missouri.—Question: 
with interest your replies to a number 
of letters in your Questions and An- 
swers Column in the last few months 
relative to the obligation of the con- 
signee to acecpt damaged goods and re- 
store them to the original condition, in- 
sofar as possible, and file claim based 
on the cost of labor and materials and 
other’ expenses involved. 

If the work can be done in our shop, 
a work order is written and all costs are 
accumulated under this order and billed 
to the carrier in the form of a claim. If, 
on the other hand, it is necessary to send 
the work to an outside shop for repairs 
or return to the manufacturer, a volume 
of clerical work is necessary that we 
would not have if shipment had been 
delivered in the same condition as re- 
ceived from the shipper. I refer to in- 
spection reports, purchase orders, pay- 
ment of invoices, drayage or freight bills, 
correspondence and finally the prepara- 
tion and filing of the claim for which the 
consignee is “out of pocket.” 

If a claim included a reasonable per- 
centage as a burden charge, what chance 
would a claimant have for recovery and 
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We have read 


what would be considered a reasonable 
percentage ? 

Answer: Where the result of the ship- 
per’s efforts is to restore the goods to 
their original value or to enhance the 
value of the goods to a figure in excess 
of their value in the damaged condition 
in which received at destination, after 
deducting the cost of reconditioning, the 
carrier should compensate the shipper 
for reconditioning. 

Overhead expense in a_ reasonable 
amount would be part of the expense, 
but the amount thereof would be limited 
by the factor that the value of the re- 
conditioned goods must equal or exceed 
the value of the goods in their damaged 
condition to which has been added the 
cost of the reconditioning. 

We are not aware of any decision of 
the courts in which a percentage of value 
of the shipment has been allowed as 
damages. Presumably, the percentage 
representage represents what the claim- 
ant estimates to be incidental damages, 
such as the expense of filing claim, etc. 
The amount of damages for loss, injury 
or delay is ordinarily based upon the 
value of the shipment at its destination 
at the time the goods arrived or should 
have arrived in the usual course of 
transportation, and this amount includes 
no incidental expenses of the kind which 
apparently: are represented by the per- 
centage which has been included in 
claimant’s claim. 

In this connection, see L. & N. R. Ct. 
vs. Johnson, 19 S. W. 2nd 1104, in which 
case it was held that in a shipper’s ac- 
tion against a railroad company for con- 
version of watermelons, the court should 
have confined evidence and instructions 
on the question of damages to the value 
of the goods at the time and place of 
conversion and excluded all testimony as 
to the expense to which the plaintiff was 
put in investigating and preparing the 
case against the defendant. 

Demurrage 

North Carolina.—Question: Will you 
please advise whether or not reparation 
has been awarded by the Interstate 
Commerce Commission for demurrage 
charges paid on coal cars not unloaded 
within the free time in April, 1946. 

The cars were received April 2nd 
under Average Agreement Rules and 
unloaded on the 11th. All the credits 
permissible were allowed and demur- 
rage at $5.50 per day was applied for 
eight days. 

Obviously there was no earthly use 
during the month of April for coal cars 
and their storage was really a problem 
to the rail carriers. Nevertheless, de- 
murrage was assessed as shown above. 

I have checked annotated reports of 
the Interstate Commerce Commission, 
but am unable to find anything compar- 
able or where reparation of demurrage 
charges has been awarded, or anything 
to compare with the above situation. If 
you know of anything will appreciate 
reference through your columns. 

Answer: To our knowledge that has 
never been a case based on the facts 
given. If a complaint had been filed re- 
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questing reparation as the result of ¢ 
murrage on the ground mentioned, it 
our opinion that it would have ba 
promptly dismissed. 

The alleged fact that there was 
earthly use during the month of Ap 
for coal cars has no bearing on the 
ter. The business of a carrier is tra 
portation and not storage. After a x 
sonable time for the unloadnig of »& 
as provided by tariff, demurrage 
charged for the detention of « 
Whether or not the carrier has 
for the cars does not enter into the n 
ter. 

It is our opinion that a shipper has 
more right to tell a carrier that it « 
not charge demurrage because there 
no need for the cars, than the carrier } 
the right to say to a shipper you can 
have a car to ship your coal because 
the season of the year, or for any off 
reason than in the presence of an a 
bargo. 

Our information is that in the sp 
of the year there is quite a demand 
coal cars in the Great Lakes region 
the movement of coal via the lakes wh 
they are navigable. 





Docket of the Commissi 


NOTE—Items in the docket marked with 
asterisk (*) have been added since the last 
ot THE TRAFFIC WORLD. New assignmen 
on the Commission's docket of dates later 
herein shown will not bear asterisks when 
do appear. Current cancellations and post 
ments announced too late to show the char 
this docke, will be noted elsewhere. ' 


April 21—Albany, N. Y.—Fed. Bldg.—k 
iner Cave: i 
MC wows me. 1—G. E. Bailey, 


beck, N. Y. 
MC 108293—L. Tocci and S. Tocci, 
N. Y., common carrier application. 
April 21—Camden, N. J.—U. S. Ct.—E 
iner Harrison: 
MC 108106—Armellini’s Express, Vine 
N. J., common carrier application. 
MC 108369—E. . Sweeney, Easton, 
contract carrier application. 
April 21—Detroit, Mich.—Hotel Fort 

Jt. Bd. 60: 


MC 24379, Sub. 11—Long Transpo 
Co., Detroit, Mich., common carrie 
plication. 

April 21—Detroit, Mich.—Hotel Fort Sne 
Jt. Bd. 23: 


MC 65392, Sub. 58—Automobile Ship 
Inc., Detroit, Mich., common carrie 
plication. 

April 21—Detroit, Mich.—Hotel Fort Shel 


t. Bd. 57: 

MC 106893, Sub. 1—Wiederhold Broth 
Elkton, Mich., common carrier appl 
tion, 

April 21—Louisville, Ky. — Kentucky Hot 
Examiner Boss: % 

MC 73449, Sub. 35—Central Truckaway 

tem, Inc., Indianapolis, Ind. 
April 21—New Haven, Conn.—U. S. Cte 
aminer Hanback: " 

MC 32623, Sub. 2—Union Transport 
Co., Inc., New Haven, Conn., com 
carrier application. 

MC 56844, Sub. 1—A. Inzero, Hamden, € 
common carrier application. 4 

MC 108194, Sub. 2—William B. Meyer, 
Bridgeport, Conn., common carrier @ 
cation. 

April 21—New York, N. Y.—641 Washing} 
St.—Examiner Cunningham: 

MC 30852, Sub. 1—George B. Holman & 
Inc., Rutherford, N. J., common ¢ 
application. 

MC 102529, Sub. 1—J. Kiraly, New Y 
N. Y., common carrier application. 


(Continued to page 1279) 


>. 


F. C. HOGUE 
General Traffic Mgr 
Denver & Rio Grande 
Western Railroad 
Rio Grande Building : 
Denver, Colorado £ ¢ 
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bree (4 are going places!” 
We're confident that your shipments 


will ride safely via CCC HIGHWAY. 


E CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


" Euclid Avenue DIVISION OF U. S. TRUCK LINES Cleveland 14, Ohio 
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M. C. Probes Ship Conference Rules 
Prohibiting Brokerage Payments 


An investigation into provisions of agreements or regula- 
tions of 23 steamship conferences prohibiting the payment of 
brokerage fees has been ordered by the Maritime Commission 
in No. 657, Agreements and Practices Pertaining to Brokerage, 
and Related Matters. 


At public hearings to be held at such times and places as 
‘the commission may hereafter direct, the order said that evi- 
dence would be received as to whether conference agreements 
and regulations adopted thereunder, prohibiting the payment of 
brokerage, were contrary to law or unjustly discriminatory or 
unfair as between carriers, shippers, importers, exporters, or 
ports, or detrimental to the commerce of the United States. 


In docket No. 645, the commission said it found with re- 
spect to agreement No. 7790 submitted by Pacific Westbound 
Conference that the provision prohibiting the payment of bro- 
kerage should be eliminated, and for that reason, among others, 
it withheld approval of the agreement. That conference and 
other conferences named as respondents, the order stated, were 
functioning under agreements which contained provisions as to 
brokerage similar in effect to the provision disapproved in No. 
645, or under conference regulations which contained provisions 
forbidding the payment of brokerage. It added that represen- 
tations had been made to the commission by various confer- 
ences indicating that such conferences and their members dis- 
puted the commission’s findings in that proceeding with respect 
to the agreement for non-payment of brokerage, and that other 
representations had been made on behalf of freight forwarders 
and others calling for issuance of rules requiring the payment 
of brokerage. 


The conferences named respondents to the proceeding, four 
of which cover freight traffic from continental United States to 
territories and possessions of the U. S., the remainder covering 
freight traffic from continental U. S. ports to foreign ports, to- 
gether with their individual members, are ordered to show 
cause why their conference agreements (including regulations, 
understandings and other arrangements) ‘“‘to which respondents 
or any of them are parties, which prohibit the payment of 
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brokerage,” should not be disapproved. Other parties are ip. 
vited to file with the commission written request to appear ang 
to be heard at the hearings. 

Conferences listed as serving U. S. territories and posse 
sions were Atlantid and Gulf/Hawaii Conference (No. 170) 
United States Atlantic and Gulf-Puerto Rico Conference (Nj 
6120); Pacific Coast-Puerto Rican Conference (No. 6130); ang 
Southeastern Alaska Freight Conference (No. 7500). The for 
eign conference respondents were named as follows: 


Pacific Coast-Australasian Tariff Bureau (No. 50-1); Pacific West 
bound Conference (No. 57); Atlantic and Gulf/West Coast of Centr 
America and Mexico Conference (No. 2743); Atlantic and Gulf/Panan; 
Canal Zone, Colon and Panama City Conference (No. 3868); Gulf an 
South Atlantic Havana Steamship Conference (No. 4188); Havang 
Steamship Conference (No. 4189); Pacific Coast/Caribbean Sea Por 
Conference (No. 4294); U. S. Atlantic and Gulf Ports-Jamaica (B. W. 1) 
Steamship Conference (No. 4610); Pacific/West Coast of South Ameri 
Conference (No. 4630); United States Atlantic and Gulf/Haiti Confe. 
ence (No. 5590); Pacific/Straits Conference (No. 5680); Pacific/Nethe. 
lands East Indies Conference (No. 6060); United States Atlantic ang 
Gulf-Santo Domingo Conference (No. 6080); Capca Freight Confereng 
(No. 6170); Pacific Lumber Carriers Association (No. 6310); Pacifg 
Coast River Plate Brazil Conference (No. 6400); Pacific Coast/Panans 
Canal Freight Conference (No. 7170); Pacific Coast/Mexico Freig) 
Conference (No. 7570); and Santiago de Cuba Conference (No. 7650); 


ram 
Prote 


The 
leased 1] 
retary O 
new lon 
that the 
interests 

The 
basic ch 
30, that 
of the s 
proposes 
charter, 

The 


BIDS FOR PASSENGER-CARGO VESSELS 


_. The Maritime Commission has announced approval of th 
issuance of requests for bids for construction of five combins 
tion passenger-cargo vessels for round-the-world service. Tid ill be 
announcement said “this action’ followed the receipt of a ri hich 
application for construction-differential subsidy aid in the co Sieh th 
struction “of these ships by the American President Lineg 7" ‘Xs 


hope of 

i)? : ag ; 

td.,”” and added i mete 
The commission said that it was possible that contracts could k The 


placed for these ships under the present contract authority since up t§ciation « 
the present time no applications had been received for such aid in comitime Cc 
structing six new type C-3 cargo vessels previously contemplated. 





The commission explained that the principal need now is for pas- peeent 
senger and combination passenger-cargo vessels, and with the receipt 
of an application for construction aid on ships of this type, it was de 
cided to call for bids on the P-2 type at this time rather than for the Fou 




























C-3 cargo vessels for which no applications had been, filed. 
Under the present contemplated construction program, provision 
has been made also for the construction of three passenger vessels fo 
possible use in the Mediterranean run, for which a construction-diffe 
ential application has been received from American Export Lines. 
The American President Lines operated seven round-the-world ve- 
sels before the war, and at present have only two in the service. 
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M. C. SHIP PURCHASE PREFERENCE 


The Maritime Commission has amended paragraph (d) of 
section 299.2 of its shipping regulations relating to preference 
among non-citizen applications for vessel purchases under th 
merchant ship sales act of 1946, to read as follows: N 
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(d) Preference among noncitizen applications. In determining th 
order of preference between noncitizen applications to purchase, thé 
commission will give preference to citizens of the Commonwealth 0 
the Philippines and in determining the preference between other non 
citizen applicants, will consider, among other relevant factors, the 
extent to which losses in prewar tonnage of the various member natio 
of the United Nations, incurred in the interest of the war effort, hav@ 
been overcome, and the relative effects of such losses upon the nations 
economy of such member nation. 


MERCHANT MARINE RADIO PROGRAM 


The National Federation of American Shipping, Inc., has 
directed attention to the fact that the American merchant easil 
marine will be the subject of the Voice of Business radio prog). a, a 
gram, April 26, sponsored through the facilities of the Americal tim = 
Broadcasting Company by the Chamber of Commerce of thé The f c 
United States in cooperation with the national federation. [hf Ba L 
hour of the program is 7 p. m., E. S. T. but the federatiog), “a : 
suggests checking with local stations for the time of thé Wa 
broadcast the evening of April 26. It said the program woul! oe = 
include a dramatic story about Commodore Harry Manning 0 orde 
the S. S. America. 


Tw 









SHIPS FOR SCRAP 

In continuation, it says, of its program of helping suppl 
the scrap steel market with over-age merchant vessels 
Maritime Commission has invited bids for the purchase for the 
twelve old ships that have been accepted as trade-ins in thijrescue , 
purchase of war-built vessels. Since the beginning of the driv@tain gr; 
the commission has disposed of 151 over-age and damaged ves#freight 
sels having an aggregate 563;786 lightweight tonnage, accordin@Demare 
to the statement which continues: had ary 


i] pj 
The twelve vessels now offered for sale for complete demolitio! ght 
within continental United States are now moored in the commission 
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RLD 
reserve fleet anchorages. In the James River, Va., are three tankers, 
« the Thermo, George W, Barnes and the W. W. Bruce. At Mobile, Ala., 
Te Indsre two tankers, the Frederic R. Kellogg and Glenpool. In Suisun Bay, 
ir andeCalif., are the Abangarez and Toloa, refrigerator cargo ships, Edward 
L. Doheny, tanker and West Kyska, dry cargo. At Brunswick, Ga., are 
Osseggihe tankers Beta and Paco and a former United Fruit ship, the Cartago. 











170) 8 Bids will be received until 2:15 e. s. t., May 7, 1947. Terms and 
’ (No onditions under which the vessels will be sold are contained in In- 
ee yitation for Bids No. PDX 341, copies of which may be obtained by 


); AMM pplication to the Director, Large Vessel Sales Division, United States 
1e forfiyaritime Commission, Commerce Building, Washington 25, D. C. Per- 
mission to inspect the ships may be obtained from the Commission’s 


Wert representatives at the Reserve Fleet sites. 
> Wes 
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ramp Shipowners’ Institute 


Havang 

Pot Protests M. C. Charter Program 

. Wil 

Ameria The American Tramp Shipowners’ Institute this week re- 


Confegleased the text of a telegram addressed to A. J. Williams, sec- 
‘Nethefretary of the Maritime Commission, protesting the commission’s 
tic aniinew long-term charter program. The telegram said in effect 
iferenithat the institute considered the program as not in the best 
,ginterests of smaller steamship lines. 
Freigit The commission has proposed a 66 per cent increase in 
. 7650, basic charter rates on all long-term charters issued after April 
30, that is, from the present 15 per cent rate to 25 per cent 
of the sale price of the vessel each year. The program also 
proposes to recapture half of all voyage profits under the 
charter, which will extend from one to three years. 

The telegram contends that the rate “is so high that ships 


of the 
ymbine 


~~ a will be three-quarters paid for in the three-year period, and 

x. aiso high that the charterer, after sharing the profits fifty-fifty 

| Lind with the commission and paying tax on the balance has little 

| LINGEhope of earning and maintaining sufficient profits to absorb 
the numerous hazards of this type of operation.” 

could ke The American Merchant Marine Institute and the Asso- 


ce up teciation of American Shipowners have requested that the Mari- 
i in comitime Commission clarify its objectives before they formally 
ated. present their views. 
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M. C. SHIP CONSTRUCTION 


Four merchant vessels built under Maritime Commission 
contracts were delivered by American shipyards in March, the 
provisin§eommission has announced. It said that these were the “‘Yaque,” 
essels ftitype R1-S-DH1, built by Bethlehem-Sparrows Point Shipyard, 
on-diff-1Sparrows Point, Md.; “Alcoa Cavalier,” type VC2-S1-AP7, built 
nes. _.#by Oregon Shipbuilding Corporation, Portland, Ore.; ‘‘Del Sud,” 
type C3-S1-BR1, built by Ingalls Shipbuilding Corporation, 
Pascagoula, Miss.; and “Heredia,” type R2-ST-AU1, built by 
the Newport News Shipbuilding and Dry Dock Co., Newport 
aNews, Va. The announcement added that in the month the keel 
was laid for one merchant ship for private or foreign account 
While three other vessels were launched. 
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N. Y. PORT AUTHORITY AND HOBOKEN PIERS 

Joseph M. Byrne, Jr., vice chairman of the Port of New 
wealth § k Authority, announced last week that a survey of the 
ther nongPSsibiuity of the rehabilitation and operation of the Hoboken 
tors, thgplers by the authority had been instituted with the first field 
er nationgmvestigation on April 3. The survey, being made in accordance 
fort, hav@With a Hoboken resolution dated December 3, 1946, is under 
e nationafthe direction of Walter P. Hedden, director of port development 

for the authority. 
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SMALL VESSELS FOR SALE 


_Twenty-five hundred war surplus landing craft which are 
adio pro easily adaptable to inland waterway use as fishing, pleasure or 
A merical ight cargo movement have been offered for sale by the Mari- 
e of thd time Commission at fixed prices ranging from $750 to $1,500: 
jon. Th The fleet is situated at the U. S. Naval Amphibious Training 

. Base, Little Creek, Va., about ten miles east of Norfolk. Until 


Inc., hag 
merchant 


tion : “neha : 
a th@2v 13, 1947, veterans holding priority certificates from the 
.m woulg.’@? Assets Administration and other priority claimants will be 
anning og°corded preference. 


A. T. A. AWARD FOR HEROISM 


The American Trucking Associations, Inc., has announced 
that Morris Demaree, of Billings, Mont., driver for Consoli- 
lated Freightways, has been awarded the “Pro Meritis” award 
for the association for an act of heroism that resulted in the 
scue of three motorists whose car had plunged from a moun- 
$0 grade in Montana and the prevention of the wreck of a 
s ight train. The automobile fell on a railroad track. Mr. 
! ‘maree had another Consolidated driver, Roy Jensen, who 
ad arrived at the scene of the accident, stop an oncoming 
freight train. The plight of the automobilists was discovered 
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by Mr. Demaree as the result of noting a fresh break in a guard 
rail on a curve of the highway. 

The award, for which Mr. Demaree was nominated by the 
Montana Motor Transport Association, was made by an inde- 
pendent board of judges composed of George R. Willington, 
chief of the section of safety, Bureau of Motor Carriers, I. C. C., 
Col. A. S. Barber, U. S. Chamber of Commerce, and Norman 
Damon, National Safety Council. Nine awards, including that 
to Mr. Demaree, have been made since January 1, 1942, when 
the “Pro Meritis” was established. 


Chicago Meeting of A.T. A. 
Discusses Pending Cost Studies 


The theory advanced by some shippers that motor carrier 
rates should be based upon the rate of return on invested 
capital rather than upon carrier operating ratios is invalid and 
a dangerous theory of rate-making, Chester G. Moore, chair- 
man, Central States Motor Freight Bureau, told a meeting of 
the National Traffic Committee, American Trucking Associa- 
tions, April 16, in the Sherman Hotel. About 75 persons were in 
attendance at the two-day meeting, one of a series of A. T. A. 
meetings being held in Chicago the week of April 14. 

No service industry such as the motor carrier industry can 
base its charges upon rate of return, asserted Mr. Moore. He 
recalled an analysis of 100 service firms listed in the New York 
stock exchange in 1938 which indicated these firms had an aver- 
age operating ratio of 90 per cent. 

“If it were ever decided that the rate of return should be 
yardstick for our industry, we would be stifled,” stated Mr. 

oore. 

He cited a hypothetical case of two competing carriers, one 
properly financed, the other operating with leased equipment 
and rented terminals, having little investment. The latter com- 
pany would be entitled to practically no profits under the rate- 
of-return theory, and would have to set very low rates. The 
competing carrier, with a large investment would have to com- 
pete with the second company, an obviously unfair situation, 
he said. “What appears to be a profit often is not, for a motor 
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carrier,” said Mr. Moore. “The ‘profit’ must often be plowed 
back in the business to pay for equipment.” 

Henry Howell, of New York City, was chairman of the 
traffic committee meeting, in the absence of Carl Jackson of the 
A. T. A. staff in Washington, recovering from a recent illness. 
Mr. Howell announced that a series of carrier cost studies 
covering carriers throughout the country will shortly be under- 
taken. A special committee of nine carrier accountants has de- 
veloped five cost study forms, to be discussed by the A. T. A. 
National Committee on Accounting, scheduled to meet April 
17-18 at the Sherman Hotel, it was reported. Particular atten- 
tion will be given to determining the exact costs of pickup and 
delivery service. 


W. & I. Officials Meet 


A meeting of A. T. A. weighing and inspection bureau of- — 


ficials was held April 14 at the Sherman Hotel, to discuss 
general problems facing the bureaus. One of the matters dis- 
cussed was the respective “jurisdiction” of weighing and inspec- 
tion bureaus and freight claim sections. Mr. Moore suggested 
that titles of the W. & I. bureaus be changed to “inspection and 
claims” bureaus, on grounds such a title has a stronger mean- 
ing to shippers. Several speakers said that it was impossible 
to divorce freight claim work entirely from a weighing and 
inspection service because of the fact that many claims result 
from misdescription. The meeting decided to set up a commit- 
tee to meet with the A. T. A. freight claim section to define the 
respective fields of the two activities. 


A. T. A. Tariff Publishers Meet 


Officers of the various bureaus publishing motor carrier 
tariffs met April 15 to discuss problems of tariff publication, 
and agreed there is a need for tariff simplication among the 
bureaus. A uniform method of publishing rules, regulations and 
rates, is impossible, however, because the diverse nature of 
different territories prevents the application of similar tariffs 
on a national scale, it was agreed. 

The meeting, presided over by E. J. Barry, head of the 
Oregon Motor Transport Association, Portland, favored con- 
tinuation of the Commission’s provision limiting supplemental 
matter in tariffs to 50 per cent before requiring republication, 
rather than the pre-war requirement of 33% per cent. 

Since January 10, 190 claim handling complaints have been 
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TRAFFIC WORLD 


received, a report of the freight claim section indicated, , 
breakdown indicated that 49 were settled, 25 are pending, and 
126 received no reply; 14 complaints were filed by motor ca 
riers and 176 by shippers. The section’s membership has ir 
creased by 30 since January, to a total of 1,275 carriers. 

The section has analyzed loss and damage statistics cor 
piled from 237 reports submitted by 50 carriers in the last half 
of 1946, and observed that “although the amount claimed fg 
loss or damage has risen over the first half of 1946, sing 
salvage value realized was much higher, the revenue actua 
paid out for claims (1.42 per cent of gross revenue) was in 
effect slightly lower than that in the previous six-month periog 
(1.43 per cent of gross revenue). 


Regular Common Carrier Conference 


The board of governors of the Regular Common Carrig 
Conference of A. T. A., meeting in Chicago, discussed recom- 
mendations for suggested changes in Commission safety rules 
and regulations, endorsing the following five major changes; 


1. Driver’s week in computing driving and duty hours should be 
on a seven-day week rather than on the present sliding work week of 
168 hours. 

2. Definition of ‘‘on duty time’’ should be revised to retain present 
ten-minute rule not presently counting against driving time. 

3. Present weekly hours of service for drivers should be changed 
from 60 to 72. ’ 

4. Seek an exemption from keeping driver’s logs, similar to exemp. 
tion now enjoyed by passenger carriers for distances of 35 miles from 
garage or terminal. 

5. Eliminate several restrictions, such as those requiring windshidd 
wipers to be mounted at bottom, and prohibiting under-seat gas tanks, 


The board appointed two committees, one to study the 
effect of Saturday shutdowns on common carriers, the secofd 
to study the practices of common carriers in connection 
interchange of equipment. The board of governors of the cof 


ference will next meet July 14 in Chicago. ; 


TRAFFIC ENGINEERING COURSE FELLOWSHIPS 


Pyke Johnson, president of the Automotive Safety Foun- 
dation, Washington, D. C., has announced the availability of 
ten fellowships in traffic engineering at the Bureau of Highway 
Traffic, Yale University. Nine are available through A. S. F, 
grant and one was recently established by the American Transit 
Association as a memorial to Charles Gordon and Claude D. 
Cass, hg long served that association. Continuing, Mr. John-§ 
son said: 


The fellowships, for the next academic year beginning Septem-§% 
ber 22, provide a living stipend of $800 and include a $400 tuition fee, 
plus a maximum of $200 for an individual research project. 

In addition to the usual correspondence on traffic regulation, high- 
way design and planning, the students are given basic training in 
highway traffic characteristics and driver behavior. Special attention 
is given to practical traffic problems, and each student is required 
to carry on individual research in the preparation of a report represefl 
ing a contribution of original value in highway traffic. 

Twenty-two engineers, ten of them on A. S. F. fellowships, 3 
now completing the current eight-month course. Five are attending 
under the G. I. bill of rights. The balance are from federal and city 
governments and private agencies. 

Full information on the fellowships and the qualifications of cam 
didates may be obtained from Bureau of Highway Traffic, Yale Un 
versity, Strathcona Hall, New Haven 11, Conn. 











































HIGHWAY TRAILER CO. CELEBRATES 
THIRTIETH BIRTHDAY 
Highway Trailer Co., Edgerton, Wis., will be 30 years old 
on May 1, according to E. A. Menhall, company presiden 
Highway’s first product, a two-wheel vehicle with a capaci 
of one cow, was sold at the Jefferson County Fair in Octoberyy 
1917, and is still in active service. Recent plant additions, newfie} 
‘assembly facilities and methods, have brought the Edgertomive;,t 
factory to a new high peak of manufacturing efficiency, MiP,f%e ee 
Menhall said. The Stoughton, Wis., plant, headquarters fo be 
Highway’s sheet metal and utility body production operatio 
now includes 300,000 square feet of floor space, according 1 
Mr. Menhall. 


























SAFETY AWARDS TO YOUNG’S MOTOR TRUCK DRIVERS 
Eight drivers of Young’s Motor Truck Service, Taunto 
Mass., received safety awards from the state registrar of moto 
vehicles, at a safety banquet held April 12 in Taunton 
when men prominent in the oil trucking industry assemble! 
with 130 employes to pay tribute to the founder and owne 
of the company, Curtis H. Young. Each of the 8 drivers hag 
an accident-free record for from one to four years. _—— ~ \ 
speakers were Harold Green, secretary and manager of ¥ 
Rhode Island Truck Owners Association, and Roger E. Hae 
of Providence, district supervisor of the Commission’s B 
of Motor Carriers. 
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